AMENDMENT NO. 1 TO PROFESSIONAL SERVICES AGREEMENT
WITH MILLER PACIFIC ENGINEERING GROUP:

This Amendment to the professional services agreement (“Amendment”) between Miller Pacific
Engineering Group (“Consultant”) and the Alameda Unified School District, a California public
school district located in Alameda, California (“District™) (collectively, the “Parties™) is made
and entered into this 4" day of August, 2016,

RECITALS

A. WHEREAS, on April 21, 2014, Consultant and District entered into an agreement for the
performance of professional services (“Agreement”), more particularly described in the
Agreement, a copy of which is attached hereto as Exhibit A.

B. WHEREAS, the Agreement currently states that the compensation for work performed
shall be for a flat fee not to exceed $17,600.00.

C. WHEREAS, the Parties agree that the compensation to Consultant for work performed
under the Agreement should be increased because of the need for Geotechnical
Construction Observation and Testing per proposal dated July 27, 2016 attached
hereto as Exhibit B.

D. WHEREAS, the Parties agree that the compensation to Consultant for work performed
under the Agreement should be increased to an amount not to exceed $34,400.00.

E. WHEREAS, it is now the desire and intention of the Parties to amend the Agreement as
set forth below.

NOW, THEREFORE, in light of the foregoing facts and in further consideration of the promises
and agreements of the Parties set forth herein below, it is mutually agreed as follows:

TERMS AND CONDITIONS
Except as revised herein, all other provisions of the Agreement shall remain in full force and
effect and are reaffirmed. Ifthere is any conflict between this Amendment and any provision of

the Agreement, the provisions of this Amendment shall control.

THE FOLLOWING CHANGE SHALL BE MADE TO THE AGREEMENT:

1. The amount not to exceed identified in section 3.1 shall be increased to
$34,400.00.
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ACCEPTED AND AGREED on the date indicated below:

Dated: November 30 ,2016

ALAMEDA UNIFIED
By://[ /
f_

Print Name: Robbfe Lyng

Print Title: Director

By:

Print Name: Shariq Khan

Print Title: Chief Business Officer

By:

Print Name: Sean McPhetridge

Print Title: Superintendent

Dated: AUGVST S .20/ b
CONSULTANT M(L{E2- plcttie. EVGIMERING

Glo
By: M%@V i

Print Name: PANIEL- 5. CALIELL
Print Title: W/ /\/C/ F A D ﬂfé’/ A%K
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EXHIBIT A
-
i /> TJORIGINAL

ALAMEDA UNIFIED SCHOOL DISTRICT

Excellence & Equity For All Students

Professional Services Agreement

This Agreement is entered into between the Alameda Unified School District (AUSD) an

4 Miller Pacific Engineering Group

(CONTRACTOR). AUSD is authorized by Government Code Section 33060 1o contract for the furnishing of special services and

advice in financial, economic, account. engincering. lezal, and administrative matiers with persans specially trained. experienced, and

competent to perform such services. CONTRACTOR is specially trained, experienced. and compelent to provide such services. The

parties agree as follows:

!J

Services. The CONTRACTOR shall provide the following services:
Services as outlined in the proposal provided by Miller Pacific Engineering Group dated 4/1/2014

Geotechnical Engineering Investigation

Terms. CONTRACTOR shall commence work on 412112014 . or the day immediately following approval by the

Superintendent, if total amount the CONTRACTOR has contracted wilh the District is below $84.100 in the current fiscal year. or
the Board of Education if 1otal Agreement exceeds $84.100, whichever is later. The work shall be completed no later than
52212014

Compensation.

Check one of the following hoxes:
CONTRACTOR is praviding services for a flat fee which shall not exceed § 17,600 |

)

CONTRACTOR will be compensated at an hourly rate. Contractor will pravide a maximum of hours of service

a

al arate of § per hour for a total not to exceed §

O Other:
This sum shall be for full performance of this Agreement and includes fees, costs. and expenses incurred by CONTRACTOR

including, but not limited to labor. materials. taxes. profit. overhead. travel. insurance. subcontractor costs. and other costs.

AUSD shall not be liable to CONTRACTOR for any costs or expenses paid or incurred or equipment. materials or supplies used

by CONTRACTOR in performing services for AUSD. except as follows:
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Payment for the work shall be made for all undisputed amounts in monthly installment payments within forty-five (45) days after
the CONTRACTOR submits an invoice to AUSD for work actually completed and after AUSD’s written approval of the work, or
the portion of the work for which payment is to be made.

The granting of any payment by AUSD or the recipient thereof by CONTRACTOR, shall in no way lessen the liability of
CONTRACTOR to correct unsatisfactory work, although the unsatisfactory character of that work may not have been apparent or
detected at the time a payment was made. Work, which does not conform to the requirements of this Agreement, may be rejected

by District and in that case must be replaced by CONTRACTOR without delay.

Strategic Alignment. (Check one)
A. D School-based Agreements: How does this service support your academic goals and increase student achievement

as described in the Board-approved School Site Plan? N/A

B. D Central Office Agreements: How does this service support the overall strategic goals of the department and

increase student achievement? N/A

C. Contractor Qualifications / Performance of Services.

4.1 Contractor Quaslifications. CONTRACTOR is specially trained, experienced, competent and fully licensed to provide the
Services required by this Agreement in conformity with the laws and regulations of the State of California, the United States
of America, and all local laws, ordinances and regulations, as they may apply.

42 Standard of Care. CONTRACTOR represents that CONTRACTOR has the qualifications and ability to perform the

Services in a professional manner, without the advice, control, or supervision of AUSD. Contractor’s services will be
performed, findings obtained, reports and recommendations prepared in accordance with generally and currently

accepted principles and practices of its profession for services to California school districts.

Status of Contractor. This is not an employment contract. CONTRACTOR, in the performance of this Agreement, shall be and
act as an independent contractor. CONTRACTOR understands and agrees that it and all of its emplayees shall not be considered
officers, employees, agents, partner, or joint venture of AUSD, and are not entitled to benefits of any kind or nature normally
provided employees of AUSD and/or to which AUSD’s employees are normally entitled, including, but not limited to, State
Unemployment Compensation or Warkers® Compensation. CONTRACTOR shall assume full responsibility for payment of all
federal, state, and local taxes or contributions, including unemployment insurance, social security, and income taxes with respect
to CONTRACTOR’s employees. In the performance of the work herein contemplated, CONTRACTOR is an independent
contractor or business entity, with the sole authority for controlling and directing the performance of the details of the work.

AUSD?’s interest is only in the results obtained.

Conduct of Contractor. CONTRACTOR will adhere to the following staff requirements and provide AUSD with evidence of
staff qualifications, prior to commencing the work under this Agreement and consistent with invoicing requirements outlined in

Section 9, which include:
6.1 Tuberculosis Screening, A statement that TB Clearance is on file for each person.
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B Waiver of TB Screening. CONTRACTOR is not required to provide evidence of TB Clearance because

CONTRACTOR will not work directly with students on more than an occasional basis.
%€ (CONTRACTOR initials)
(District Representative initials)

6.2 Fingerprinting of Emplovees and Agents. The fingerprinting and criminal background investigation requirements of
Education Code Section 45125.1 apply to CONTRACTOR’s services under this Agreement and CONTRACTOR
certifies its compliance with these provisions as [ollows:

“CONTRACTOR has complicd with the fingerprinting and criminal background investigation requirements of

Education Code Section 45125.1 with respect to all CONTRACTOR 's employees. subcontractors, agents. and

subcontractors™ employees or agents (“Employces”) regardless of whether those Employees are paid or unpaid.

concurrently employed by AUSD or acting as independent contractors of CONTRACTOR. who may have contact with

AUSD pupils in the course of providing services pursuant to the Agreement. and the California Department of Justice

has determined that none of those Employces has been convicted of a felony. as that term is defined in Education Code

Section 45122.1. CONTRACTOR further certifies that it has received and reviewed fingerprint results for each of its

Employees and CONTRACTOR has requested and reviewed subsequent arrest records for all Employees who may come

into contact with AUSD pupils in providing services lo the District under this Agreement.”

O Individual Consultants. CONTRACTOR(s) who are individual consultants must complete the Consultant
Screening Process in the Human Resources Department. A Consultant Clearance Letter must be issued before the
commencement of work under this Agreement.

Z Waiver of Fingerprint Requirement. CONTRACTOR is not required to comply with section 7.2 because
CONTRACTOR s services are of limited duration and District employees will directly supervise CONTRACTOR at
all times that CONTRACTOR is in the presence of students.

DAL~ (CONTRACTOR initials)
(District Representative initials)

6.3 Removal of CONTRACTOR’s Emplovee(s). In the event that AUSD. in its sole discretion, at any time during the

term of this Agreement, desires the removal of any CONTRACTOR related persons. employee, representative, or agent

from an AUSD school site and/or property. CONTRACTOR shall immediately upon receiving notice from AUSD of

such desire. cause the removal of such person or persons.

Insurance. CONTRACTOR will provide AUSD with evidence of the following insurance coverage prior to commencing the

work under this Agreement:
7.1 Workers” Compensation Insurance. If CONTRACTOR employs any person to perform work in connection with this

Agreement, CONTRACTOR shall procure and maintain at all times during the performance of such work, Workers”

Compensation Insurance in conformance with the laws of the State of California and Federal laws when applicable.

Employers® Liability Insurance shall not be less than One Million Dollars ($1.000.000) per accident or disease.

Check only one of the boxes below:
The CONTRACTOR is aware of the provisions of Section 3700 of the Labor Code which requires every employer

to be insured against liability for Workers” Compensation or to undertake sell-insurance in accordance with the

provisions of that Code. and will comply with such provisions before commencing the performance of the work of

this Agreement.

Page 3 of 10 Revised: 02/06/2014



O The CONTRACTOR does not employ anyone in the manner subject to the Workers® Compensation laws of
California.

7.2 General Liability Insurance, CONTRACTOR shall maintain general liability insurance, including automobile coverage
with limits of One Million Dollars ($1,000,000) per occurrence for bodily injury and property damage. The coverage
shall be primary as to AUSD and shall name AUSD as an additional insured. Evidence of insurance is attached.
Inclusion of AUSD as an additional insured shall not affect AUSD’s right to a claim, demand, suit or judgment made,
brought or recovered against CONTRACTOR. The policy shall protect CONTRACTOR and AUSD in the same manner
as though each were separately issued. Nothing in said policy shall operate to increase the insurer’s liability as set forth
in the policy beyond the amount or amounts shown or to which the insurer would have been liable if only one interest
were named as an insured.

7.3 Professional Liability Insurance. If CONTRACTOR is offering AUSD professional advice under this Agreement,
CONTRACTOR shall maintain errors and omissions insurance or professional liability insurance with coverage limits of
One Million Dollars ($1,000,000) per claim.

0 Waiver of Insurance. CONTRACTOR is not required to maintain any insurance under this Agreement. Waiver of
insurance does not release CONTRACTOR from responsibility for any claim or demand.

(CONTRACTOR initials)

___ (District Representative initial)

8. Invoicing, Invoices furnished by CONTRACTOR under this Agreement must be in a form acceptable to AUSD. All amounts

paid by AUSD shall be subject to audit by AUSD.
8.1 Invoice shall include but not be limited to: Consultant name, consultant address, invoice date, invoice sequence number,

purchase order number, name of school or department service was provided to, period of service, number of hours of
service, brief description of services provided, hourly rate, and total payment requested.
8.2 In addition, unless specifically waived by AUSD as set forth above, invoices from Agencies or Organizations must

include evidence of compliance with section 7 herein.

9. Licenses and Permits. CONTRACTOR shall obtain and keep in force all licenses, permits, and certificates necessary for the

performance of this Agreement.

10, Notices. All notices and invoices provided for under this Agreement shall be in writing and either personally delivered during
normal business hours or sent by U.S. Mail (certified, return receipt requested) with postage prepaid to the other party at the
address set forth below:

AUSD Representative: CONTRACTOR:

Name; Robbie Lyng Name: Miller Pacific Engineering Group
E-mail: Tlyng@alameda.k12.ca.us Title:

Site/Dept: MOF Address: 1333 N. McDowell Bivd., #C
Address: 2060 Challenger Dr., Alameda CA Petaluma, CA 94594

Phone: 910-337-7090 Phone: 707-765-6140
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11

12

13

15

Notice shall be effective when received if personally served or, if mailed, three days after mailing. Either party must give written
notice of a change in address. CONTRACTOR shall submit invoices in a form that includes the name of the person providing the

service, the service performed, the date service was rendered, and the hours spent on the work.

Assignment. The obligations of CONTRACTOR under this Agreement shall not be assigned by CONTRACTOR without the

express prior written consent of AUSD.

Anti-Discrimination. It is the policy of AUSD that in connection with all work performed under contracts there be no
discrimination against any employee engaged in the work because of race, color, ancestry, national origin, religious creed,
physical disability, medical condition, marital status, sexual orientation, gender, or age and therefore the CONTRACTOR agrees
to comply with applicable federal and California laws including, but not limited to, the California Fair Employment and Housing
Act beginning with Government Code Section 12900 and Labor Code Section 1735 and AUSD policy. In addition, the
CONTRACTOR agrees to require like compliance by all its subcontractors. Contractor shall not engage in unlawful
discrimination in employment on the basis of actual or perceived race, color, national origin, ancestry, religion, age, marital

status, pregnancy, physical or mental disability, medical condition, veteran status, gender, sex, or sexual orientation.

Drug-Free/Smoke Free Policy. No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or grounds on
AUSD property. No students, staff; visitors, CONTRACTORs, or subcontractors are to smoke or use drugs or alcohol on these

sites.

. Indemnification. CONTRACTOR agrees to hold harmless, indemnify, and defend AUSD and its officers, agents, and employees

from any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or corporation in
connection with the performance of this Agreement. CONTRACTOR also agrees to hold harmless, indemnify, and defend AUSD
and its elective board, officers, agents, and employees from any and all claims or losses incurred by any supplier, contractor, or
subcontractor furnishing work, services, or materials to CONTRACTOR in connection with the performance of the Agreement.

This provision survives termination of this Agreement.

Copyright/Trademark/Patent/Ownership. CONTRACTOR understands and agrees that all matters produced under this
Agreement shall become the property of AUSD and cannot be used without AUSD’s express written permissions. AUSD shall
have all rights, title, and interest in said matters, including the right to secure and maintain the copyright, trademark and/or patent
of said matter in the name of AUSD. CONTRACTOR consents to use of CONTRACTORs name in conjunction with the sale,
use, performance, and distribution of the matters, for any purpose and in any medium. These matters include, without limitation,
drawings, plans, specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, artwork,
copy, posters, billboards, photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, source
codes, or any other original works of authorships, or other documents prepared by CONTRACTOR or its subcontractors in
connection with the Services performed under this Agreement. All works shall be works for hire as defined under Title 17 of the

United States Code, and all copyrights in those works are the property of AUSD.

. Waiver. No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any

other right or prevent a similar subsequent act from constituting a violation of the Agreement.
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* - 17. Termination. AUSD may at any time terminate this Agreement upon written notice to CONTRACTOR. AUSD shall compensate

~

18.

19.

20

o

21.

22

CONTRACTOR for services satisfactorily provided through the date of termination. In addition, AUSD may terminate this
Agreement for cause should CONTRACTOR fil to perform any part of this Agreement. In the event of termination for cause,
AUSD may secure the required services from another contractor. If the cost to AUSD exceeds the cost of providing the services
pursuant to the Agreement, CONTRACTOR shall pay the additional cost.

No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third party except as
expressly provided herein.

AUSD’s Evaluation of CONTRACTOR and CONTRACTOR’s Employees and/or Subcontractors. AUSD may evaluate the
CONTRACTOR's work in any way that AUSD is entitled to do so pursuant to applicable law. The AUSD’s evaluation may
include, without limitation:

19.1  Requesting that AUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR’s employees and

subcontractors and each of their performance.
192  Announced and unannounced observance of CONTRACTOR, CONTRACTOR’s employee(s), and/or subcontractor(s).

Limitation of AUSD Liability. Other than as provided in this Agreement, AUSD’s financial obligations under this Agreement
shall be limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this
Agreement, in no event shall AUSD be liable, regardless of whether any claim is based on contract or tort, for any special,
consequential, indirect, or incidental damages, including, but not limited to, lost profits or revenue, arising out of or in connection

with this Agreement for the services performed in connection with this Agreement.

Confidentiality. The CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcontractor(s) shall
maintain the confidentiality of all information received in the course of performing the Services, CONTRACTOR understands
that student records are confidential and agree to comply with all state and federal laws conceming the maintenance and
disclosure of student records. This requirement to maintain confidentiality shall extend beyond the termination of this Agreement.
CONTRACTOR will be permitted access to student data only where permissible under state and federal law and only after
executing AUSD’s Confidentiality Agreement Regarding Student Data.

Conflict of Interest. CONTRACTOR shzll abide by and be subject to all applicable AUSD policies, regulations, statutes or other
laws regarding conflict of interest. CONTRACTOR shall not hire any officer or employee of AUSD to perform any service by
this Agreement. CONTRACTOR affirms to the best of his/her/its knowledge, there exists no actual or potential conflict of interest
between CONTRACTOR’s family, business or financial interest and the services provided under this Agreement, and in the event
of change in either private interest or services under this Agreement, any question regarding possible conflict of interest which
may arise as a result of such change will be brought to AUSD’s attention in writing. Through its execution of this Agreement,
CONTRACTOR acknowledges that it is familiar with the provisions of Section 1090 ef seq. and Section 87100 ef seg, of the
Government Code of the State of California, and certifies that it does not know of any facts which constitute a violation of said
provisions. In the event CONTRACTOR receives any information subsequent to execution of this Agreement, which miéht
constitute a violation of said provisions, CONTRACTOR agrees it shall notify AUSD of this information.
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23.

24.

o
wm

27.

28.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement between the Parties and supersedes

all prior discussions. negotiations. and agreements. whether oral or written. This Agreement may be amended or modified only by

a written instrument executed by both Parties.

Litigation. This Agreement shall be performed in Alameda. California and is governed by the laws of the State of Califomia. The
Alameda County Superior Court shall have jurisdiction over any state court litigation initiated to enforce or interpret this

Agreement. If litigation is initiated, the prevailing party shall be entitled to reasonable atlorney’s fees and cosls.

. Agreement Contingent on Governing Board Approval. The District shall not be bound by the terms of this Agreement until it

has been formally approved or ratified by the District’s Governing Board. and no payment shall be owed or made to

CONTRACTOR absent formal approval.

. Signature Authority. Each party has the full power and authority to enter into and perform the Agreement and the person signing

this Agreecment on behalf of each party has been given the proper authority and empowered to enter into this Agreement.

Counterparts. This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts

together shall be construed as one document.

Incorporation of Recitals and Exhibits. The Recitals and each Exhibit attached hereto are hereby incorporated herein by

reference.

. Other. Additional terms set forth in this paragraph 30 must be approved by AUSD General Counsel:

(General Counsel initials)

CONTRACTOR: p nillar Pacific Engineering Group

Print Name & Title:

CONTRACTOR Signature: ?M@! 9%/ Date: 4' (s M’

Budget Code: Uo- psoo- 0-0800 - $lee - 621§ -p1 177 - goos

Restricted Funds (categarical) Teaching and Learning Director Approval:
Unrestricted Funds (general fund)

Donated Funds

Site Funds

Oo0ooao

Reviewed by:

Requesting Administrator
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Forward to:

O Superintendent, Kirsten Vital

O ,Assistant Superintendent of Educational Services. Barbara Adams
E/?Zhief Business Officer. Robert Clark

O Chief Human Resources Officer. Sharon Lampel

O General Counsel, Chad Pimentel

For Cgntracts Which Do Not Exceed $84,100:

| OWML L{)’Lf)‘\“\

Name and Title of Cabinet Member Date

ALAMEDA UNIFIED SCHOOL DISTRICT
For Contracts In Excess of S84,100:

President. Board of Education Date

Secretary. Board of Education Date
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ALAMEDA UNIFIED SCHOOL DISTRICT

Excellence & Equity For All Students

lInstructions to Independent Contractors

Contractors who are not corporations should complete this form and submit with other contract documents.

Check all items that are true and correct. Contractor must inform Fiscal Services if business is converted into a corporation.

INDEPENDENT CONTRACTOR STATUS CHECKLIST
(Employee v. Independent Contractor)

Independent Retired school employee? [ Yes ONo

Contractor’s Name: Current school employee? O Yes 0O No

COMMON LAW FACTORS:

O

O

NO INSTRUCTIONS: The worker will not be required to follow explicit instructions to accomplish the job. AUSD may
provide job specifications, however.
NO TRAINING: The worker will not receive training provided by AUSD. The worker will use independent methods to

accomplish the work.
RIGHT TO HIRE OTHERS: The worker is being hired to provide a result and will have the right to hire others to do the

actual work/job.

WORK NOT ESSENTIAL TO AUSD: AUSD’s success or continuation does not depend on the services of the worker.
OWN WORK HOURS: The worker will establish the work hours for the job.

NOT A CONTINUING RELATIONSHIP: The worker will not have a continuing relationship with AUSD. If the
relationship is frequent, it will be at irregular intervals, or call (no full-time), or whenever work is available.

CONTROL OF ASSISTANTS: If assistants are hired, it will be at the worker’s sole discretion. The worker will be
responsible for hiring, supervising, and paying those assistants.

TIME TO PURSUE OTHER WORK: The worker will have time to pursue other gainful work.

JOB LOCATION: The worker will control the job location if work is performed on AUSD’s premises; AUSD will not
direct or supervise the work.

ORDER OF WORK: The worker will determine the order and sequence in which the job will be performed.

BASIS OF PAYMENT: The worker will be paid by the job or project, not by actual time expended. Periodic payments may
be made, though, based on a percentage of the completed job. Also, overall compensation may be based on the projected
number of days/hours needed to do the job times a fixed daily/hourly rate. However, this compensation will be set in advance
of the job.

WORK FOR MULTIPLE FIRMS: The worker may work for more than one firm or agency at a time.

BUSINESS EXPENSES: The worker will be responsible for incidental or special business expenses.
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O OWN TOOLS/EQUIPMENT: The worker will furnish the tools/equipment needed for the job. If AUSD leases equipment
to the worker, the terms will be equivalent to what an independent business person could have obtained in the open market.

[0 SIGNIFICANT INVESTMENT: The worker can perform services without hiring AUSD’s facilities (equipment, office
furniture, machinery, etc.). The worker’s investment in his/her trade is real, essential, and adequate.

O SERVICES AVAILABLE TO GENERAL PUBLIC: The worker makes his/her services available to the general public by

(check one or more):
© Having an office and assistants
Advertising his/her services (e.g., business cards, letterhead, telephone book, other)
Having business signs
Having a business license
Listing services in a business directory
Other
o (Attached copies of business license, business cards, letterhead, advertisements)
[0 POSSIBLE PROFIT OR LOSS: The worker can make a profit or a loss (check one or more):
© The worker hires, directs, and pays assistants
The worker has his/her own office, equipment, materials, or facilities
The worker has continuing and recurring liabilities
The worker has agreed to perform specific jobs for prices agreed upon in advance
The worker’s services affect his/her own business reputation
O LIMITED RIGHT TO DISCHARGE: The worker cannot be fired so long as a result is produced which meets the contract

o 0 000

o O 0 o

specifications.
0 NO COMPENSATION FOR NON-COMPLETION: The worker is responsible for the satisfactory completion of the job

and is not entitled to compensation in case of non-completion.

O NO INTERIM REPORTS: The worker is hired for the final result, and therefore, the worker will be asked for progress or
interim reports. (Note: Reports which are defined in the Independent Contractor Agreement as an expected final result of the
agreement or which are required by state or federal law are part of the services contracted for and are not considered

“interim” or “progress” reports.)

I, (contractor’s printed name), certify that all the statements as checked above are

true and correct according to the best of my knowledge.

Signature:
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EXHIBIT A

EIORIGINAL

April 1, 2014
File: 13-7018pro.doc

Alameda Unified School District
2060 Challenger Drive @ 0
Alameda, California 94501 [

Attention: Mr. Robbie Lyng, Director of Operations and Facilities

Re:  Proposal for Geotechnical Engineering Services
Geotechnical Engineering Investigation
Evaluation of Liquefaction Potential and
Recommendations for Mitigation of Liquefaction Risk
Three Historic Buildings Adjacent to Central Avenue
Historic Alameda High School
2200 Central Avenue
Alameda, California

Introduction

In response to your request, we are pleased to present this proposal for providing geotechnical
engineering services to assist in the structural assessment of three historic buildings adjacent to
Central Avenue at the Historic Alameda High Schoal, located at 2200 Central Avenue in Alameda,
California. The purpose of our services is fo investigate the site geotechnical conditions in order
to evaluate the liquefaction potential of the subject site, and provide recommendations for
remedial measures to mitigate the liquefaction risk, if determined to exist. Our study would also
evaluate and identify any other geotechnical/geologic hazards that may impact the subject site.

The site is located on the southwesterly side of Central Avenue, between Walnut Street and Oak
Street in Alameda. The subject properiy is located in an area of nearly level to slightly sloping

terrain.

Scope of Services

We propose to provide our services in phases to match the project development. The first
phase will be a geotechnical investigation of the site. Future phases of work may include
design consultation, plan review, and construction observation.

Phase 1 — Geotechnical Engineering Investigation

Our geotechnical engineering investigation of the site will include reviewing readily available
geologic reference materials to describe the geologic setting and local geologic and seismic
conditions. We will review any available geotechnical reports previously conducted for the
subject site. We will conduct a detailed visual reconnaissance of the project site and
immediately surrounding area. We will drill six exploratory borings using truck mounted hollow
stem or rotary wash power auger drilling rig. We propose to locate two borings near each of
the three buildings in the study area. The borings will be drilled through any loose/weak fill and
natural surface soil layers and into underlying dense soil. Three borings will be drilled to a

1333 No. McDowell Blvd,, SuiteC ~ E Petaluma, California 94954 B T (707) 765-6140  F (707) 765-6222
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Alameda Unified School District April 1, 2014
Page 2

raximum depth of 50 feet below the ground surface. Samples of the various soil layers will be
collected from the borings for laboratory testing, including grain size distribution.

We will conduct Cone Penetration Soundings at six locations. Two CPT probes will be located
near each of the three buildings in the study area. The Cone Penetration Soundings will each
be extended to a minimum depth of 50 feet below the existing ground surface.

A drilling permit will be obtained from the appropriate Alameda County agency prior to driling
borings or conducting CPT probes. Borings and CPT holes will be backfilled with grout, in
accordance with County standards. We will call Underground Service Alert to mark utilities
prior to conducting the subsurface exploration work.

We will summatize our findings and recommendations in a written report. The report will
provide our findings regarding liquefaction potential beneath the study area, and will provide
recommendations for one or more alternative methods to mitigate any identified liquefaction
risk. The report will also outline our evaluation of other geologic hazards that may impact the

project site.

Contractual Arrangements
We will provide our services in accordance with the attached Agreement and Schedule of
Charges. We propose the following fee arrangements:

Phase 1 — Geotechnical Investigation REPOm........ceiriesinncssnsissescninnianenriinnnn, Fixed Fee $17,600

We are pleased to have the opportunity to work with you on this project and are prepared to begin
our services soon after your authorization. Please call me if you have any questions conceming
this proposal. When you wish us to proceed, please sign and retum one complete original of the
Agreement in the envelope provided.

Very truly yours,
MILLER PACIFIC ENGINEERING GROUP

Bt Al —

Daniel S. Caldwell
Geotechnical Engineer No. 2006
(Expires 9/30/15)

Attachments: Agreement (2 copies)

E



AGREEWENT FOR PROFESSIONAL ENGINEERING AND TESTING SERVICES

This AGREEMENT is made between MILLER PACIFIC ENGINEERING GROUP (“MPEG"), a Calfomia
Corporation, and the CLIENT to provide Professional Engineering and Testing Services with respect to the
PROJECT, with the following GENERAL CONDITIONS and for the FEE as described below and on the attached

pages,

1.0 CLIENT NARE:

ADDRESS:
CLIENT #

2.0 PROJECT:

LOCATION:

3.0 SCOPE OF SERVICES:

Pttt

Alameda Unified School District
Attention: Mr. Robbie Lyng, Director of Qperations and Facilities

2060 Challenger Drive, Alameda, CA 84501
13-7018

Geotachnical Engineering Investigation
Evaluation of Liguefaction Potential, Three Historic Buildings
Historic Alameda High School

2200 Central Avenue, Alameda, CA

Geotechnical Engineering Services as described below:

Phase 1, Geotechnical Engineering Investigation

Phase 1-Fixed Fee Budget $17,600

TRl 0l

Daniel S. Caldwell, GE #2006

4.0 FEE:
-DATE 4/1/2014 FOR MPEG:
DATE FOR CLIENT:,
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6@“ GENERAL CONDITIONS

1. DEFINITIONS

1.1. Confract Documents. Plans, specifications, and
agreements between Client and Contractors, including
addenda, amendments, supplementary instructions, and
change orders.

1.2. Contractor. The contractor or contractors retained
to construct the Project for which MPEG Is providing
Services under this Agreement.

1.3. Day(s). Calendar day(s) unless otherwise stated.

1.4. Hazardous Materials. The term Hazardous
Materials means any toxic substances, chemicals,
radioactivity, pollutants or other materials, in whatever
form or state, known or suspected to impair the
envionment in any way whatsoever. Hazardous
Materials include, but are not limited to, those substances
defined, designated or listed in any federal, state or local
law, regulation or ordinance concerning hazardous
wastes, toxic substances or pollution.

1.5. Services. The Services provided by MPEG as set
forth in this Agreement, the Scope of Services, and any
written amendment to this Agreement.

1.6. Work. The labor, materials, equipment, and
senvices required to complete the work described in the
Contract Documents.

2. SCOPE OF SERVICES

MPEG will perform the scope of Services per Page 1 of
the agreement.

2.4. Changes in Scope. If MPEG provides Client with
a written confirmation of a change in the Scope of
Services, it will become an amendment to this Agreement
unless Client objects in writing within 5 business days
after receipt. All Services performed by MPEG on the
Project are subject to the terms and limitations of this
Agreement. If Services are performed, but the parties do
not reach agreement concerning modifications to the
Scope of Services or compensation, then the terms and
limitations of this Agreement apply to such Services,
except for the payment terms. The parties agree to
resolve disputes concerning modifications to scope or
compensation pursuant to Section 19, “Disputes.”

2.2. Licenses. MPEG will procure and maintain
business and professional licenses and registrations
necessary to provide its Services. ’

2.3, Excluded Services. MPEG's Services under this
Agreement include only those Services specified In the
Scope of Services.

6,&\ 2.3.1. General. Client expressly waives any claim
\ again

st MPEG resulting from its failure to perform

recommended additional Services that Client has not
authorized MPEG to perform, and any claim that MPEG
failed to perform services that Client instructs MPEG not
to perform.

2.3.2, Biological Pollutants. MPEG's Scope of
Services specifically excludes the investigation,
detection, prevention or assessment of the presence of
Biological Pollutants. The term “Biological Pollutants®
includes, but is not limited to, molds, fungi, spores,
bacteria, viruses, andfor any of their byproducts.

MPEG’s Scope of Services will not include any
interpretations, = recommendations,  findings, or
concluslons pertaining to Biological Pollutants. Client
agrees that MPEG has no liability for any claims alleging
a failure to investigate, detect, prevent, assess, or make
recommendations for preventing, controlling, or abating
Biological Pallutants. Furthermore, Cllent agrees to
defend, indemnify, and hold harmless MPEG from all
claims by any third party conceming Biological Pallutants,
except for damages caused by MPEG's sale negligence.

3. PAYMENTS TO MPEG

3.1. Baslc Services. MPEG will perform the Services
set forth per the Scope of Services for the Fee and per the
Schedule of Charges shown on Page 1 and Page 8 of this
Agreement.

3.2. Additional Services. Any Services performed
under this Agreement, except those Services expressly
identified in the aftached Scope of Services, will be
provided on a time and materials basis unless otherwise
spacifically agreed to in writing by both parties.

3.3. Estimate of Fees. MPEG will, fo the best of its
ability, perform the Services and accomplish the
objectives defined in this Agreement within any written
cost estimate provided by MPEG. Client recognizes that
changes in scope and schedule, and unforeseen
circumstances can all infiuence the successful completion
of Services within the estimated cost. The use of an
estimate of fees or of a "not to exceed” limitation is not a
guarantee that the Services will be completed for that
amount; rather, it indicates that MPEG shall not incur fees
and expenses in excess of the estimate or limitation
amount without obtaining Client's agreement to do so.

3.4. Rates. Client will pay MPEG at the rates set forth
in the Schedule of Charges.

3.4.1. Changes to Rates. Client and MPEG agree
that the Schedule of Charges is subject o periodic review
and amendment, as appropriate to reflect MPEG's current
fee structure. Unless Client objects in writing to the
proposed amended fee structure within 30 days of
invoice, the amended fee structure will be incorporated
into this Agreement and will then supersede any prior fee
structure. If Client timely objects to the amended fee
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structure within 30 days, and MPEG and Client cannot
agree upon a new fee structure within 30 days after
notice, MPEG may terminate this Agreement and be
compensated as set forth under Section 18,
“Termination.”

3.4.2. Prevailing Wages. Unless Client specifically
informs MPEG In writing that prevailing wage regulations
cover the Project and the Scope of Services identifies it
as covered by such regulations, Client will relmburse,
defend, indemnify and hold harmless MPEG from and
against any liability resulting from a subsequent
determination that prevailing wage regulations cover the
Project, including all costs, fines and attorneys’ fees.

3.5. Payment Timing; Late Charge. All invoices are
due upon receipt. All amounts unpaid 30 days after the
invoice date will include a late payment charge from the
date of the invoice, at the rate of 1-1/2% per manth or the
highest rate permitted by faw.

4. STANDARD OF PERFORRMANCE; DISCLAIMER OF
WARRANTIES

4.4. Level of Service. MPEG offers different levels of
Services to suit the desires and needs of different clients.
Although the possibility of srror can never be eliminated,
more detailed and extensive Services yield more
information and reduce the probability of error, but at
incremsed cost. Client must determine the level of
Services adequate for its purposes. Client has reviewed
the Scope of Services and has determined that it does not
need or want a greater level of Services than that being
provided.

4.2. Standard of Care. Subject to the limitations
inherent in the agreed Scope of Services as to the degree
of care, the amount of time and expenses to be incurred,
and subject to any other limitations contained in this
Agreement, MPEG will endeavor to perform its Services
consistent with that level of care and skill ordinarily
exercised by other professional practicing in the same
locale and under similar circumstances at the time the
Services are performed.

4.3. No Warranty. No warranty, express or implied, is
included or intended by this Agreement.

5. ESTIMATE OF CONSTRUCTION COSTS

Client acknowledges that construction and project
development are subject to many influences that are not
subject to precise forecasting and are outside of MPEG's
control. Client further acknowledges that actual costs
incurred may vary substantially from the estimates
prepared by MPEG and that MPEG does not warrant or
guaranty the accuracy of construction or development
cost estimates.

6. CONSTRUCTION PHASE SERVICES

If MPEG’s Scope of Services includes observation and/or
testing during the course of conskruction, the following
conditions apply.

6.1. Construction Observation.

6.1.1. Site Meetings & Visits. MPEG will participate
in job site meetings as requested by Client, and, unless
otherwise requested by Client, visit the site at times
specified in the Scope of Services or, if not specified in
the Scope of Services at intervals as MPEG deems
appropriate to the various stages of construction to
observe the geofechnical conditions encountered by
Contractor and the progress and quality of the
geotechnical aspects of the Work. Based on information
obtalned during such visits and on such observations,
MPEG may inform Client of the progress of the
geotechnical aspects of the Work. Client understands that
MPEG may not be on site continuously; and, unless
expressly agreed otherwise, MPEG will not observe all of
the Work.

6.1.2. Contractor's Performance. MPEG does not,
and cannot, wamant or guarantee that all of the
geotechnical Work performed by Contractor meets the
requirements of MPEG's geotechnical recommendations
or the plans and specifications for such geotechnical
Work; nor can MPEG be responsible for Contractor's
fallure to perform the Work in accordance with the plans,
specifications or the recommendations of MPEG.

6.1.3. Contractor's Responsibilities. MPEG will not
supervise, direct or have control over the Work nor wilt
MPEG have authority over or responsibility for the-means,
methods, techniques, sequences or procedures of
construction selected by Contractor for the geotechnical
aspects of the Project; for safety precautions and
programs incident to the Work; nor for any failure of
Contractor to comply with Laws and Regulations
apprliicble to Contractor fumishing and performing its
Wo

6.1.4. Final Report. At the conclusion of
Construction Phase Services, MPEG may provide Client
with a written report summarizing the tests and
observations, if any, made by MPEG.

6.2. Review of Contractor’s Submittals. If included in
the Scope of Work, MPEG will review and take
appropriate action on the Contractor's submiittals, such as
shop drawings, product data, samples, and other required
submittals. MPEG will review such submittals solely for
general conformance with MPEG'’s design, and will not
include review for the following, all of which will remain the
responsibility of the Contractor accuracy or
completeness of detalls, quantitiess or dimensions;
construction means, methods, sequences or procedures;
coordination among trades; or construction safety.

AGREEMENT FOR PROFESSIONAL ENGINEERING AND TESTING SERVICES

March 2014
Page3of8



6&%

6.3. Tests. Tests performed by MPEG on finished Work
or Work in progress are taken intermittently and indicates
the general acceptability of the Work on a statistical basis.
MPEG's tests and observations of the Work are not a
guarantee of the quality of Work and do nof relieve other
parties from their responsibility to perform their Work in
accordance with applicable plans, specifications and
requirements.

7. CLIENT’S RESPONSIBILITIES

In addition to payment for the Services performed under
this Agreement, Client agrees to: i

7.4. Cooperation. Assist and cooperate with MPEG in
any manner necessary and within its abllity to facliitate
MPEG's performance under this Agreement.

7.2. Representative. Designate a representative with
authority to recelve all notices and information pertaining
to this Agreement, communicate Client's policles and
decisions, and assist as necessary in matters pertaining
to the Project and this Agreement. Client's representative
will be subject to change by written notice.

7.3. Rights of Entry. Provide access to and/or obtain
permission for MPEG to enter upon all property, whether
or not owned by Client, as required to perform and
complete the Services. MPEG will operate with
reasonable care to minimize damage fo the Project
Site(s). However, Client recognizes that MPEG's

operations and the use of investigative equipment may.

unavoidably alter conditions or affect the environment at
the existing Project Site(s). The cost of repairing such
damage will be borne by Client and is not included In the
fee unless otherwise stated.

7.4. Relevant Information. Supply MPEG with all
information and documents in Client's possession or
knowledge which are relevant to MPEG's Services. Client
warrants the accuracy of any information supplied by it to
MPEG, and acknowledges that MPEG is entitled to rely
upon such information without verifying its accuracy. Prior
to the commencement of any Services in connection with
a specific property, Client will notify MPEG of any known
potential or possible health or safety hazard existing on or
near the Project Site, with particular reference to
Hazardous Materials or conditions.

7.5. Subsurface Structures. Correctly designate on
plans to be fumished to MPEG the location of all
subsurface structures, such as pipes, tanks, cables and
utilities within the property lines of the Project Site(s), and
be responsible for any damage inadvertently caused by
MPEG to any such structure or utility not so designated.
MPEG is not lizble to Client for any losses, damages or
claims arising from damage to subterranean structures or
utilities that were not correctly shown on plans fumished
by Client to MPEG.

8. CHANGED CONDITIONS

If MPEG discovers conditions or circumstances that it had
not contemplated at the commencement of this
Agreement (“Changed Conditions”), MPEG will notify
Cllent in writing of the Changed Conditions. Gllent and
MPEG agree that they will then renegotiate in good faith
the terms and conditions of this Agreement. If MPEG and
Client cannot agree upon amended terms and conditions
within 30 days after notice, MPEG may terminate this
Agreement and be compensated as set forth in Section
18, “Termination.”

9, HAZARDOUS MATERIALS

Client understands that MPEG's Services under this
Agreement are limited to geotechnical investigation and
that MPEG has no responsibllity to locate, identify,
evaluate, treat or otherwise consider or deal with
Hazardous Materials. Client is solely responsible for
notifying all appropriate federal, state, municipal or other
governmental agencies, including the potentielly affected
public, of the existence of any Hazardous Materials
located on or in the Project site, or located during the
performance of this Agreement The existence or
discovery of Hazardous Materials constitutes a Changed
Condition under this Agreement.

10. CERTIFICATIONS

Client agrees not to require that MPEG execute any
certification with regard to Services performed or Work
tested and/or observed under this Agreement unless: 1)
MPEG believes that it has performed sufficlent Services
to provide a sufficient basis to Issue the certification; 2)
MPEG believes that the Services performed or Work
tested and/or observed meet the criteria of the
certification; and 3) MPEG has reviewed and approved in
writing the exact form of such cerfification prior to
execution of this Agreement. Any certification by MPEG
is limited to an expression of professional oplnion based
upon the Services performed by MPEG, and does not
g:on;a:ﬁhute a warranty or guaranty, either expressed or
implied.

141. ALLOCATION OF RISK

44.1. Limitation of Liability. The total cumulative
liabifity of MPEG, its subconsultants and subcontractors,
and all of their respective shareholders, directors, officers,
employees, and agents (collectively “MPEG Entities®), to
Client arising from Services under this Agreement,
including attorney’s fees due under this Agreement, will
not exceed the gross compensation received by MPEG
under this Agreement or $50,000, whichever Is greater,
provided, however, that such liability is further limited as
described below. This limitation applies to all lawsuits,
claims, or actlons for errors or omissions in MPEG's
Services, whether alleged to arise in tort, contract,
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warranty, or other legal theory. Upon Client's written
request, MPEG and Client may agree to increase the
limitation to a greater amount in exchange for a

negotiated increase in MPEG's fee, provided that they

gmend this Agreement in writing as provided in Section
0.

11.2, Indemnification.

11.2.1. Indemnification of Client. Subject to the
provisions and limitations of this Agreement, MPEG
agrees fo indemnify and hold harmless Client, its
shareholders, officers, directors, employees, and agents
from and against any and all claims, sults, liabiliies,
damages, expenses (including without limitation
reasonable attomsy’s fees and costs of defense), or other
losses (collectively “Losses”) to the extent caused by
MPEG'’s negligent performance of Its Services under this
Agreement.

41.2.2, Indemnification of MPEG. Client will
indemnify and hold harmless MPEG Entities from and
against any and all Losses to the extent caused by the
negligence of Client, its employees, agents and
contractors. In addition, excapt to the extent caused by
MPEG's sole negligence, Client expressly agrees to
defend, indemnify and hold harmless MPEG Entities from
and against any and all Losses arising from or related to
the existence, disposal, release, discharge, treatment or
transportation of Hazardous Materials, or the exposure of
any person to Hazardous Materials, or the degradation of
the environment due to the presence, discharge, disposal,
release of or exposure to Hazardous Material.

11.3. Conseguential Damages. Neither Client nor
MPEG will be liable to the other for any special,
consequential, incidental, or penal losses or damages
including but not limited to losses, damages, or claims
related to the unavailability of property or facilities,
shutdowns or service interruptions, loss of use, profits,
revenue, or inventory, or for use charges, cost of capital,
or claims of the other party and/or its customers.

11.4. Continuing Agreement. The indemnity
obligations and the limitations of liability established under
this Agreement will survive the expiration or termination
of this Agreement. If MPEG provides Services to Client
that the parties do not confim through execution of an
amendment to this Agreement, the obligations of the
parties to indemnify each other and the limitations on
liability established under this Agreement apply to such
Services as If the partfies had executed an amendment.

12, INSURANCE

42.1. MPEG’s Insurance. MPEG will obtain, if
reasonably available, the fallowing coverages:

12.1.1. Statutory Workers’ Compensation /

12.1.2. Commercial General Liability Insurance with
a combined single limit of $1,000,000 per occurrence and
$2,000,000 general aggregate;

12.1.3. Automobile Liability Insurance, including
figbility for all owned, hired and non-owned vehicles with
minimum limits of $1,000,000 for bodily injury per person,
$1,000,000 property damage, and $1,000,000 combined
single limit per occurrence; and,

12.1.4. MPEG maintains Professional Liability
Insurance for our own benefit.

12.2, Contractor’s Insurance. Client or Project Owner
will require owner's Contractor, subconiractors and
consultants to purchase and maintain General Liabllity,
Bullders Risk, Automobile Liability, Workers'
Compensation, and Employer's Liability insurance with
limits no less than as set forth above.

42.3. Certificates of Insurance. Upon request, MPEG
and Client will each provide the other with ceriificate(s) of
insurance evidencing the existence of the policies
required herein. Except for Professional Liability and
Workers' Compensation Insurance, all policies required
herein shall contain a waiver of subrogation.

13. OWNERSHIP AND USE OF DOCUMENTS

13.1. Client Documents. All documents provided by
Client will remain the property of Client. MPEG will retum
all such documents to Client upon request, but may retain
file copies of such documents.

13.2. MPEG’s Documents. Unless otherwise agreed in
writing, all documents and information prepared by MPEG
or obtained by MPEG from any third party in connection
with the performance of Services, including, but not
limited to, MPEG's reports, boring logs, maps, field data,
field notes, drawings and specifications, laboratory test
data and other similar documents (collectively
“Documnents”) are the praperty of MPEG. MPEG has the
right, in its sole discretion, to dispose of or retain the
Documents.

13.3. Use of Documents. All Documents prepared by
MPEG are solely for use by Client and will not be provided
by either party to any other person or entity without
MPEG's prior written consent.

13.3.1. Use by Client. Cllent has the right to reuse
the Documents for purposes reasonably connected with
the Project for which the Services are provided, including
without limitation design and licensing requirements of the
Project.

13.3.2. Use by MPEG. MPEG retains the right of
ownership with respect to any patentable concepts or
copyrightable materials arising from its Services and the
right to use the Documents for any purpose.

(H Employer's Liability Insurance;
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43.4. Electronlc Medla. MPEG may agree at Cllent's
request to provide Documents and information in an
electronic format. Client recognizes that Documents or
other information recorded on or transmitted as electronic
media are subject to undefectable alteration due to
(among other causes) transmission, conversion, media
degradation, software error, or human alteration.
Accordingly, all Documents and information provided by
MPEG in electronic media are for informational purposes
only and not as final documentation. Unless otherwise
defined in the Scope of Services, MPEG's electronic
Documents and media will conform to MPEG's standards.
MPEG will provide any requested electronic Documents
for a 30-day acceptance period, and MPEG will correct
any defects reported by Client to MPEG during this
period. MPEG makes no warranties, either express or
implied, regarding the fitness or suitablility of any
elactronic Documents or media.

43.5. Unauthorized Reuse, No party other than Client
may rely and Client will not represent to any other party
that it may rely on Documents without MPEG's express
prior written consent and receipt of additional
compensation. Client will not permit disclosure, mention,
or communication of, or reference to the Documents in
any offering clrcular, securities offering, loan application,
real estate sales documentation, or similar promotional
material without MPEG's express prior written consent.
Client walves any and all claims against MPEG resulting
in any way from the unauthorized reuse or alteration of
Documents by itself or anyone obtaining them through
client. Client will defend, indemnify and hold harmless
MPEG from and against any claim, action or proceeding
brought by any party claiming to rely upon information or
opinions contained Documents provided to such person
or entity, published, disclosed or referred to without
MPEG's prior written consent.

14, SAMPLES AND CUTTINGS

14.1. Sample Retention. [f MPEG provides laboratory
testing or analytic Services, MPEG will preserve such soil,
rock, water, or other samples as it deems necassary for
the Project, but no fonger than 45 days after issuance of
any Documents that include the data obtained from these
samples. Client will promptly pay and be responsible for
the removal and lawful disposal of all contaminated
samples, cuttings, Hazardous Materials, and other
hazardous substances.

14.2. Monitoring Wells. Client will take custody of all
monitoring wells and probes Installed during any
investigation by MPEG, and will take any and all
necessary steps for the proper maintenance, repair or
closure of such wells or probes at Client's expenss.

15. RELATIONSHIP OF THE PARTIES

MPEG will perform Services under this Agreement as an
Independent coniractor.

16. ASSIGNMENT AND SUBCONTRACTS

Neither party may assign this Agreement, in whale or In
part, without the prior written consent of the other party,
except for an assignment of proceeds for financing
purposes. MPEG may subcontract for the services of
others without obtaining Cllent's consent if MPEG deems
it necessary or desirable for others to perform certain
Services.

17. SUSPENSION AND DELAYS

17.4. Procedures. Client may, at any time by 10 days
written notice suspend performance of all or any part of
the Services by MPEG. MPEG may terminate this
Agresment if Client suspends MPEG’s Services for more
than 80 days and Client will pay MPEG as set forth under
Section 18, “Temmination.” If Client suspends MPEG's
Services, or if Client or others delay MPEG's Services,
Client and MPEG agree to equitably adjust: (1) the time
for completion of the Services; and (2) MPEG's
compensation in accordance with MPEG's then cument
Schedule of Charges for the additional [abor, equipment,
and other charges assoclated with maintalning its
workforce for Client's benefit during the delay or
suspension, or charges incurred by MPEG for
demobilization and subsequent remobilization.

47.2. Liability. MPEG is not liable to Client for any
failure to perform or delay in performance due to
circumstances beyond MPEG's control, including but not
limited to pollution, contamination, or release of
hazardous substances, strikes, lockouts, riots, wars, fires,
flood, explosion, "acts of God,” adverse weather
conditions, acts of government, labor disputes, delays in
transportation or inability to obtain material and
equipment in the open market.

18. TERWMINATION

48.1. Termination for Convenience. MIPEG and Client
may terminate this Agreament for convenience upon 30
days written notice delivered or mailed to the other party.

418.2. Termination for Cause. In the event of material
breach of this Agreement, the parly not breaching the
Agreement may terminate it upon 10 days written notice
delivered or mailed to the other party. The termination
notice shall state the basis for the termination. The
Agreement may not be terminated for cause If the
breaching party cures the breach within the 10-day
period.

18.3. Payment on Termination. Following termination
other than for MPEG’s material breach of this Agreement,
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Client will pay MPEG for Services performed prior to the

... termination notice date, and for any necessary Services

e

and expenses Incurred in connection with the termination
of the Project, including but not limited to, the costs of
completing analysis, records and reports necessary to
document job status at the time of termination and costs
assoclated with termination of subcontractor contracts in
accordance with MPEG's then current Schedule of

Charges.

19. DISPUTES

19.1. Medlation. All disputes beiween MPEG and
Client are subject to mediation. Either party may demand
mediation by serving a written notice stating the essential
nature of the dispute, amount of time or money claimed,
and requiring that the matter be mediated within 45 days
of service of notice.

49.2. Precondition to Other Actlon. No action or suit
may be commenced unless the mediation did not occur
within 45 days after service of notice; or the mediation
occurred but did not resolve the dispute; or a statute of
limitation would elapse if suit was not filed prior to 45 days
after service of notice.

49.3. Choice of Law; Venue. This Agreement will be
construed in accordance with and governed by the laws
of the state in which the Project is located. Unless the
parties agree otherwise, any mediation or other legal
proceeding will occur in the state in which the Project Is
located.

49.4. Statutes of Limitations. Any applicable statute
of limitations will be deemed to commenca running on the
earlier of the date of substantial completion of MPEG's
Services under this Agreement or the date on which

claimant knew, or should have known, of facts giving rise
to its claims.

20, MISCELLANEOUS

20.1. integration and Severablility. This Agreement
reflects the entire agreement of the partles with respect to
its terms and supersedes all prior agreemsnts, whether
written or oral. If any portion of this Agreement is void or
voidable, such portion will be deemed stricken and the
Agreement reformed to as closely approximate the
stricken portions as the law allows.

20.2. WModification of this Agreement. This
Agresment may not be modified or altered, except by a
written agreement signed by authorized representatives
of both parties and refeming specifically to this
Agreement

20.3. Notices. Any and all notices, requests,
instructions, or other communications given by either
party to the other must be In writing and either hand
delivered to the recipient or delivered by first-class mall
(postage prapaid) or express mail (billed to sender) at the
addresses given in this Agreement.

20.4. Headings. The headings used in thi5 Agreement
are for convenience only and are not a part of this
Agresment.

20.5. Waiver. The waiver of any term, conditioris or
breach of this Agreement will not operate as a subsequent
waiver of the same term, condition, or breach.

End of General Conditions
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({\ MILLER PACIFIC ENGINEERING GROUP
a Califomia corporation
SCHEDULE OF CHARGES
PROFESSIONAL ENGINEERING AND TESTING SERVICES

Professional and Technical Personnel Hourly Rate
Staff Engineer/Geologist — Level 1-3......cvieiiesennnnnse. $60 - $90 - $100
Project Engineer/Geologist — Level 1-3....ceereecasiisinanes $110 - $120 - $130
Senior Engineer/Geologist — Level 1-3......ovveeencecss e $150 - $160 - $170
Associate Engineer/Geologist — Level 1-3 ...cceeciuecncasens $180 - $190 - $200
Principal LEVEl 1-3 .. eerermeinissiniennisnssssassssecsssnsessns $205 - $215 - $225
Project Assistant/AWWord PrOCESSOI .....c.ccerimsescessisisnissinisessnnnmncrmesercasaess $65
Technician Level =3 ... ivininisnmsmeicstesnneansesessseanaae $75 - $80- $85
Senior Technician Level 1-2...... . . $95 - $100
Prevailing Wage Group 3......cciinienssisiiimensietiismanee $105
Prevailing Wage GroUp 4........ceriissssescsmsssmiiseen et $100

Other Inside Charges
Mileage .....cceene Ve AN s s s saue SR e s AT RS Ry RAR TS $ 0.80 per mile
Vehicle (Field) ......c.ceeureere treeeietersessssenesterasesssnaannnssarans $9 per hour
Nuclear Densify GagE -...c.cvwrimemrireinssssisasscssssssacsesssssanssrsssnss $8 per test
(ﬁ»\ INCHNOMELEN ...cccesisursmnsinnernnsorsasssaraasernssssasens $150 per day / $85 per half day
Laser Level.....conmereeninnn W N w——— $50 per day
Sampling EQuipment......civeievecscensnsiccsniiinens $50 per day / $30 half day
Outside SEIVICES ....icererereasinssansarirannes RS Cost +20%

Rental of exploration equipment, instrur.nentation. photography, public
transportation, per diem, shipping, courier/delivery services, outside
reproduction, and other services and supplies not normally provided.

*NOTES:
1. Field site visits and travel time are normal hourly rates, portal to portal.

2. Overtime —Weekday & Saturday ~ add $25
Overtime — Sunday/Holiday/Night ~ add $35

3. Rates are for normal Geotechnical Engineering and Geological services.
Rates for depositions and testimony are $450 per hour for Principal; $350
per hour for Associate and Senior. All other personnel are $250 per hour.
These fees are due and payable at the time of service.

4. Schedule of charges is effective as of March 2014. It is subject to revision
annually and at other times without notice.

5. Prevailing Wage Note: Personnel working on Prevailing Wage Projects will
be billed at normal hourly rates plus $5 per hour, or at the Group 3 or Group
4 rate, whichever is applicable.

AGREEMENT FOR PROFESSIONAL ENGINEERING AND TESTING SERVICES l\r,ggm 322113
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EXHIBIT B

July 27, 2016
File: 1911.021pro2.doc

Alameda Unified School District
2060 Challenger Drive
Alameda, California 94501

Attention: James Femanti

Re:  Proposal for Geotechnical Consultation,
Development of Compaction Grouting Pilot Testing Program,
Review of Contractor Bids and Submittals,
Geotechnical Observations During Compaction Grouting Pilot Testing,
Cone Penetration Testing to Confirm Results of Grout Pilot Testing,
Development of Helical Pier Design, and Observation of Helical Pier Pilot Testing
Three Historic Buildings Adjacent to Central Avenue
Historic Alameda High School
2200 Central Avenue
Alameda, Califomia

Introduction

In respense to your request, we are pleased to present this proposal for providing geotechnical
consultation and investigation services during the design and implementation of pilot testing for
compaction grouting and helical piers for the seismic retrofitting of three historic buildings at the
Historic Alameda High School at 2200 Central Avenue in Alameda, California.

Miller Pacific Engineering Group conducted a geotechnical investigation for the project and
published a report dated June 29, 2016.

Scope of Services

We will develop geotechnical recommendations for a compaction grouting pilot testing program,
and we will review contractor bids and contractor provided compaction grouting specifications, as
requested. We will review material submittals for conformance with the project specifications, as
related to geotechnical engineering. We will also respond to any Contractor RFI’s related to
geotechnical issues. Our representative will observe periodically during the compaction grouting
pilot testing program. We estimate that a budget of $4,500 will be sufficient for development and
geotechnical engineering oversight of the compaction grouting pilot testing program.

Once the compaction grouting pilot testing program is completed, we will conduct Cone
Penetration Testing at four or more locations in the pilot grout treatment area to evaluate the
effectiveness of the grouting operation. We will obtain the necessary Alameda County drilling
permit prior to conducting CPT soundings, and will backfill the CPT holes in accordance with
County standards. We will evaluate the CPT data and prepare a report summarizing the restuits
of the field investigation and presenting our opinion regarding the feasibility of utilizing compaction
grouting to mitigate the liquefaction risk at the project site. The report will provide refined
parameters and recommendations for a future production compaction grouting operation. A
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budget of $8,000 should be allocated for the CPT field work and subsequent engineering
evaluation.

We will develop geotechnical recommendations for the design of helical piers to resist uplift
loading on new footings. We will develop recommendations for conducting a pilot testing program
for helical piers, and will observe portions of the pilot testing program and pull testing conducted
on pilot helical piers to verify the design capacity. A budget of $2,800 should be allocated for
geotechnical consultation for the helical pier design and pilot testing program.

We should review foundation plans as they are nearing completion to confirm that the
geotechnical recommendations contained in the geotechnical report have been understood and
are reflected in the foundation plans and details. A budget of $1,500 should be established for
geotechnical plan review services.

Contractual Arrangements

We will provide our services in accordance with the attached Schedule of Charges. We
propose the following fee arrangements:

Geotechnical Consultation, Compaction Grouting Design and Pilot Testing, Helical Pier Design
and Pilot Testing, and Plan Review.......................Time & Expense, Budget Estimate $16,800

We are pleased to have the opportunity to work with you on this project. Please call me if you
have any questions concerning this proposal.

Very truly yours,
MILLER PACIFIC ENGINEERING GROUP

Brd S

Daniel S. Caldwell
Geotechnical Engineer No. 2006
(Expires 9/30/17)

Attachment: Schedule of Charges



MILLER PACIFIC ENGINEERING GROUP
a California corporation

SCHEDULE OF CHARGES
PROFESSIONAL ENGINEERING AND TESTING SERVICES
Professional and Technical Personnel Hourly Rate
Staff Engineer/Geologist — Level 1-3.........ccoevvirivencrreennennee, $85 - $95 - $105
Project Engineer/Geologist — Level 1-3.....ccccovvvrrecvnnnn. $115-$125-$135
Senior Engineer/Geologist — Level 1-3.......cccoeveecneennen. $155- $165 - $175
Associate Engineer/Geologist — Level 1-3 ...........ccc.... $185 - $195 - $205
PHNCIPal LEVEl 1-3  ..o.evercreeccesrmcmsecscseasessisnseesssrnsasnsans $210 - $220 - $230
Project Assistant/Word Processor ..., $70
Technician Level 1-3 .$80 - $85 - $90
Senior Technician Level 1-2 ... eeeeecescsseseccssiissecnssaens $100 - $105
Prevailing Wage Group 3......c.cccccvvveeerininsssrnsssensacssnnsorinnen $110
Prevailing Wage GroUp 4.......ccvceceeecemossrismsesessmmresssstonsesssssessssssossssess $105
Other Inside Charges
Mileage ... G $ 0.80 per mile
Vehicle (Field) i sSaas  RR R R SRSESRSSS TR $9 per hour
Nuclear Density Gage . - $8 pertest
Inclinometer... " $150 per day / $85 per half day
LABET LaVELwsmmisimsusesmsunssessssssssssvissssssasonssvsmaassamaonssisusasmstss $50 per day
Sampling Equipment.................. ....$50 per day / $30 half day
OUISIAS: SOIVITES <snssrssssssssusssssimssssseusssssoisssisusssssssssssissisusssssss ensasnssasssissanas Cost + 20%

Exploration, drilling equipment and instrumentation, in-situ monitoring,
specialized laboratory testing, per diem, shipping, courier/delivery services,
outside reproduction, and other services and supplies not normally provided.

*NOTES:
1. Field site visits and travel time are normal hourly rates, portal to portal.

2. Overtime — Weekday & Saturday add $25
Overtime — Sunday/Holiday/Night  add $35

3. Rates are for normal Geotechnical Engineering and Geological services.
Rates for depositions and testimony are $450 per hour for Principal; $400
per hour for Associate; and $350 per hour for Senior. All other personnel are
$250 per hour. These fees are due and payable at the time of service.

4, Schedule of charges is effective as of January, 2016. Itis subject to revision
annually and at other times without notice.

5. Prevailing Wage Note: Personnel working on Prevailing Wage Projects will
be billed at normal hourly rates plus $5 per hour, or at the Group 3 or Group
4 rate, whichever is applicable.
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