Pursuant to the notice provisions herein, the Contractor shall promptly correct the Work rejected by
the District, the Architect, or the Project Inspector as failing to conform to the requirements of the
Contract Documents, whether observed before or after Project Completion and whether or not
fabricated, installed, or completed. The Contractor shall bear costs of correcting the rejected Work,
including additional testing, inspections, and compensation for the Inspector’s or the Architect’s
services and expenses made necessary thereby.

22.4.2. One-Year Warranty Corrections

If, within one (1) year after the date of Project Completion or a designated portion thereof, or after
the date for commencement of warranties established hereunder, or by the terms of an applicable
special warranty required by the Contract Documents, any of the Work is found to be not in
accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the District to do so. This period of one (1) year shall be
extended with respect to portions of the Work first performed after Project Completion by the period
of time between Project Completion and the actual performance of the Work. This obligation
hereunder shall survive acceptance of the Work under the Contract and termination of the Contract.
The District shall give such notice promptly after discovery of the condition.

22.5. District's Right to Takeover Work

22.5.1. If the Contractor should neglect to prosecute or reasonably begin and diligently
prosecute the Work properly or fail to perform any provisions of this contract, the
District, after five (5) calendar days written notice to the Contractor, may, without
prejudice to any other remedy it may have, make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.

22.5.2. Ifitisfound at any time, before or after Project Completion, that Contractor has varied
from the Drawings and/or Specifications, including, but not limited to, variation in
material, quality, form, or finish, or in the amount or value of the materials and labor

used, District may require at its option:

22.5.2.1. That all such improper Work be removed, remade or replaced, and all
work disturbed by these changes be made good by Contractor at no additional
cost to the District;

22.5.2.2. That the District deduct from any amount due Contractor the sum of
money equivalent to the difference in value between the work performed and
that called for by the Drawings and Specifications; or

22.5.2.3. That the District exercise any other remedy it may have at law or
under the Contract Documents, including but not limited to the District hiring
its own forces or another contractor to replace the Contractor’s nonconforming
Work, in which case the District shall either issue a deductive Change Order, a
Unilateral Change Order, or invoice the Contractor for the cost of that work.
Contractor shall pay any invoices within thirty (30) days of receipt of same or
District may withhold those amounts from payment(s) to Contractor.

22.5.3. Acceptance of Defective or Non-Conforming Work. The District may, in its sole and
exclusive discretion, elect to accept Work that is defective or that is not in accordance
with the requirements of the Contract Documents, instead of requiring its removal and
correction, in which case the Contract Price shall be reduced as appropriate and
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equitable.

23. TERMINATION AND SUSPENSION AND SCOPE REDUCTION

The Parties’ rights to terminate the Project are as indicated in the Master Facilities Lease. In the event ofa
termination of the Master Facilities Lease and notwithstanding any other provision in the Contract Documents, the
Surety shall remain liable to all obligees under the Payment Bond and to the District under the Performance Bond

for any claim related to the Project.

23.1. Emergency Termination of Public Contracts Act of 1949

23.1.1. In addition to the Parties’ right to termination under the Master Facilities Lease, this
Contract is subject to termination as provided by sections 4410 and 4411 of the
Government Code of the State of California, being a portion of the Emergency
Termination of Public Contracts Act of 1949.

23.1.1.1. Section 4410 of the Government Code states:

In the event a national emergency occurs, and public work, being performed by contract, is stopped,
directly or indirectly, because of the freezing or diversion of materials, equipment or labor, as the result of
an order or a proclamation of the President of the United States, or of an order of any federal authority,
and the circumstances or conditions are such that it is impracticable within a reasonable time to proceed
with a substantial portion of the work, then the public agency and the contractor may, by written
agreement, terminate said contract.

23.1.1.2. Section 4411 of the Government Code states:

Such an agreement shall include the terms and conditions of the termination of the contract and
provision for the payment of compensation or money, if any, which either party shall pay to the other or
any other person, under the facts and circumstances in the case.

23.1.1.3. Compensation to the Contractor shall be determined on the basis of
the reasonable value of the Work done, including preparatory work. As an
exception to the foregoing and at the District's discretion, in the case of any
fully completed separate item or portion of the Work for which thereis a
separate previously submitted unit price or item on the accepted schedule of
values, that price shall control. The District, at its sole discretion, may adopt
the Guaranteed Project Cost as the reasonable value of the work done or any

portion thereof.

23.2.  Suspension of Work

23.2.1. In the event that sufficient funds are not appropriated to complete the Project or the
District determines that sufficient funds are not available to complete the Project,
District may terminate or suspend the completion of the Project at any time by giving
written notice to the Contractor.

23.2.2. In the event the District shall order suspension of the Work, an adjustment shall be
made to the Contract Price for increases in the direct cost of performance of the Work
of the Contract Documents, actually caused by suspension, delay or interruption
ordered by the District; provided however that no adjustment of the Contract Price shall
be made to the extent: (i) that performance is, was or would have been so suspended,

EXHIBIT D TO MASTER FACILITIES LEASE GENERAL CONSTRUCTION PROVISIONS

AUSD & Alten Construction
Paden Elementary School Modernization

Page 74



24.

delayed or interrupted by another cause for which the Contractor is responsible under
the Contract Documents; or (ii) that an equitable adjustment is made or denied under
another provision of the Contract Documents. The foregoing notwithstanding, any
adjustment of the Contract Price shall not include any adjustment to increase the
Contractor's overhead, general administrative costs or profit, all of which will remain as
reflected in the Schedule of Values submitted by the Contractor pursuant to the
Contract Documents. In the event of the District's suspension of the Work, the Contract

Time shall be equitably adjusted.

23.2.3. District may, without cause, order Contractor in writing to suspend, delay or interrupt
the Project in whole or in part for such period of time as District may determine. When
the District resumes the Project, the parties will attempt to negotiate an adjustment in
the GPC for increases or decreases in the cost of performance of the Project caused by
suspense, delay or interruption. If the parties cannot agree on an adjusted GPC, the
District may terminate the leases as permitted herein.

23.3. Scope Reduction.

In cases of suspension, partial or complete termination, or at the discretion of the District, the District
reserves the right to unilaterally approve a deductive Change Order to reduce scope of work or perform
work with other forces or its own forces.

CLAIMS RESOLUTION

24.1. Exclusive Remedy.

24.1.1. Compliance with the claim resolution process and timelines described in this Claims
Resolution section as well as the notice provisions of the Contract are express conditions
precedent to Contractor’s right to commence litigation or arbitration, file a claim under
the California Government Code, or commence any other legal action related to the
Project (“Claims Resolution Process”).

24.1.2. Contractor acknowledges that its failure, for any reason, to provide written notice and
all required supporting documentation to permit the District's review and evaluation
within the time frame required by this Claims Resolution Process, shall be deemed
Contractor's waiver, release, discharge and relinquishment of any right to assert,
request, or demand any entitlement to an adjustment of the Contract Time or the
contract Price on account of any instruction, request, drawings, specifications, action,
condition, omission, default or other situation.

24.1.3. To the extent any provision(s) of this Claims Resolution Process conflict with or
otherwise impair the timeframes and procedures of Public Contract Code section 9204,
the provisions of Section 9204 shall control. If provisions of this Claims Resolution
Process are supplementary and/or in addition to the requirements of Section 9204, but
do not conflict with or otherwise impair the timeframes and procedures of Section
9204, the provisions of this Claims Resolution Process and the Contract shall control.

24.2. Performance during Claim Resolution Process.

The Contractor shall diligently proceed with Work on the Project at the same time that Claims are
addressed under the Claims Resolution Process. It is the intent of District to resolve Claims with the
Contractor as close to the events giving rise to the Claims as possible, and to avoid stale or late Claims and
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the late documenting of Claims. Contractor’s failure to diligently proceed in accordance with the District’s
instructions or the Contract terms will be considered a material breach of the Contract and a waiver of

Contractor’s rights under this Contract.

24.3. Waiver.

If Contractor fails to timely submit any written notices required under the terms of the Contract or in this
Claims Resolution section, Contractor waives and releases its rights regarding further review of its Claim,
unless Contractor and District mutually agree in writing to other time limits.

24.4. Intention.

The Claims Resolution Process required herein is intended to provide a concise mechanism for resolving
Claims as they arise during the Project, while requiring accurate documentation related to contested
issues as to those Claims that are not contemporaneously resolved.

24.5. Other Provisions.

If portions of the Contract, other than this Claims Resolution Process, establish a specific process
regarding a specific subject, then that process shall govern and control the resolutions of any
disagreements thereunder. Otherwise, the provisions in this Claims Resolution Process shall control the

resolution of all Claims.

24.6. Claim Presentation

24.6.1. Claim: A claim is a written demand by Contractor (or by Contractor on behalf of a
Subcontractor) that the Contractor must submit by registered mail or certified mail
return receipt requested for:

24.6.1.1. An extension to the Contract Time, including relief from damages or
penalties assessed by the District for delay;

24.6.1.2. Payment of money or damages arising from work done by, or on
behalf of, the Contractor pursuant to the Contract and payment that s not
otherwise expressly provided for in the Contract Documents or the Contractor
is not otherwise entitled; or

24.6.1.3. Payment that is disputed by the District.
(“Claim”)
24.6.2. A PCO may be a Claim, but the Parties agree that a PCO shall only be a Claim if:

24.6.2.1. The District states in writing that it disagrees with the terms of a PCO
and directs the Contractor to utilize the Claim Resolution Process, or

24.6.2.2. The District rejects in whole or in part a PCO and the Contractor states
in writing that it is utilizing the Claim Resolution Process for the portion of the
PCO that the District rejected.

24.7. Subcontractors.

24.7.1. Public Contract Code section 9204(d)(5) states that the Contractor may present to the
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District a Claim on behalf of a Subcontractor or lower tier Subcontractor. A
Subcontractor may request in writing, either on his or her own behalf or on behalf of a
lower tier Subcontractor, that the Contractor present a claim for Work which was
performed by the Subcontractor or by a lower tier Subcontractor on behalf of the
Subcontractor. The Subcontractor requesting that the Claim be presented to the
District shall furnish reasonable documentation to support the Claim. Within 45
days of receipt of this written request, the Contractor shall notify the Subcontractor
in writing as to whether the Contractor presented the claim to the District and, if
the Contractor did not present the Claim, provide the Subcontractor with a
statement of the reasons for not having done so.

24.7.2. Contractor is responsible for providing this Claims Resolution Process to its
Subcontractors and for ensuring that all Subcontractors or others who may assert Claims
by and through Subcontractors and/or the Contractor are informed of this Claims
Resolution Process. No Claim submitted by any party that fails to follow the provisions
of this Claims Resolution Process will be considered. Contractor shall indemnify, keep
and hold harmless the District and its consultants, against all suits, claims, damages,
losses, and expenses, including but not limited to attorney’s fees, caused by, arising out
of, resulting from, or incidental to, the failure to provide this Claims Resolution Process
to its Subcontractors or others who may assert Claims by and through Subcontractors
and/or the Contractor.

24.7.3. Contractor Must Timely Identify, Present and Document Any Claim

24.7.3.1. Every Claim shall be stated with specificity in writing and signed by
Contractor under penalty of perjury and presented to the District within ten
(10) calendar days from the date Contractor discovers or reasonably should
discover, that an act, error or omission of District, its agents or employees, or
action, condition or other situation has occurred that may entitle Contractor to
make a Claim. This shall include the Contractor’s actual or constructive
knowledge of any instruction, request, drawings, specifications, action,
condition, omission, default or other situation for which the contractor believes
there should an adjustment of the Contract Price or Contract Time. Contractor
shall provide this writing even if Contractor has not yet been damaged,
delayed, or incurred extra cost when Contractor discovers, or reasonably
should discover, the act, error, omission, action, condition or situation giving
rise to the incidents giving rise to the Claim. The writing shall:

24.7.3.1.1. Identify all of the issues, events, conditions, circumstances
and/or causes giving rise to the Claim;

24.7.3.1.2. Identify all pertinent dates and/or durations and all actual
and/or anticipated effects on the Contract Price, milestones and/or
Contract Time adjustments; and

24.7.3.1.3. Identify in detail line-item costs if the Claim seeks money.

24.7.3.1.4. If the Claim involves extra work, a detailed cost breakdown of
the amounts the Contractor is seeking, including actual cost records
(including without limitation, payroll records, material and rental
invoices and the like) demonstrating that those costs have actually
been incurred. To the extent costs have not yet been incurred at the
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time the Claim is submitted, actual cost records must be submitted on
a current basis not less than once a week during any periods costs are
incurred. A cost record will be considered current if submitted within
seven (7) days of the date the cost reflected in the record is incurred.
At the request of District, extra costs may be subject to further
verification procedures (such as having an inspector verify the
performance of alleged extra work on a daily basis).

24.7.3.1.5. If the Claim involves an error or omission in the Contract
Documents:
24.7.3.1.5.1. An affirmative representation under penalty of

perjury by Contractor and any affected Subcontractors and
suppliers that the error or omission was not discovered prior
to submitting a proposal for the Work, and

24.7.3.1.5.2. A detailed statement demonstrating that the error
or omission reasonably should not have been discovered, by
Contractor, its Subcontractors and suppliers, prior to
submitting a proposal for the Work.

24.7.3.1.6. Contractor shall not be entitled to compensation for
escalation of materials costs unless Contractor demonstrates to the
satisfaction of the District that such cost escalation is the result of
unusual, unforeseeable market conditions, not the fault of the
Contractor, and were not reasonably foreseeable at the time of the
award of the Contract. Contractor shall provide evidence to District of
the costs included in the Contract for those materials and that those
costs were reasonable at the time and that Contractor timely ordered
the materials at issue.

24.7.3.2. The writing shall be accompanied by all documents substantiating
Contractor’s position regarding the Claim.

24.7.3.3. A Claim that asserts an effect on any schedule milestones and/or
Contract Time shall include all pertinent scheduling data demonstrating the
impact(s) on the critical path(s), milestone(s) and/or Contract Time.

24.7.4. Certification. Each copy of the Claim Documentation shall be certified by a responsible
officer of the Contractor in accordance with the requirements of the Contract
Documents. This certification shall be under penalty of perjury and must include the
following language immediately above or before the Contractor’s signature: “I declare
under penalty of perjury under the laws of the State of California that the information
provided and statements made in this Claim are true and correct, substantiated and of
merit.” The Contractor acknowledges that this requirement is not a mere formality but
is intended to ensure that the Contractor only submits Claims that it believes are true
and correct, substantiated and have merit. Should Contractor fail to submit the
foregoing written statement signed under penalty of perjury, Contractor waives and
releases its Claim, including all rights and remedies in connection therewith. This
certification must include a certification of any portion of the Claim from
Subcontractor(s) or others who are asserting Claims by and through Subcontractors
and/or the Contractor
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24.7.5. District’s Written Statement/Decision on Claim. The District shall issue a written
statement/decision regarding the Claim to the Contractor within forty-five (45) days of
receipt of the written Claim from the Contractor, or three (3) days after the District’s
first regular governing board meeting after that 45-day period if the District’s governing
board does not meet within that first 45-day period. If the District fails to timely provide
a written statement/decision regarding the Claim, the Claim shall be deemed rejected in

its entirety.

24.7.6. Contractor Must Demand an Informal Meet and Confer Conference if Contractor
Pursues Any Claim

24.7.6.1. FAILURE OF A CONTRACTOR TO TIMELY DEMAND A MEET AND
CONFER CONFERENCE IS A WAIVER OF ITS RIGHT TO PURSUE ALL ORA
PORTION OF ITS CLAIM.

24.7.6.2. Where There Is No Agreement: If there is no agreement between
Contractor and the District on a Claim, then within ten (10) calendar days of the
date of the District’s written statement/decision in response to a Claim or PCO,
if Contractor pursues that Claim, then Contractor must demand, by registered
mail or certified mail return receipt requested, a meet and confer conference
with District staff. A meet and confer conference with District staff shall be a
condition precedent to Contractor seeking any further relief, including a
mediation as indicated below.

24.7.6.3. Where There Is Partial Agreement: If Contractor and the District
partially agree on a Claim but do not reach complete agreement, then the
Parties shall complete a Change Order, if applicable, for the issues and/or
amounts agreed to. For those issues not agreed to, if Contractor pursues those
issues from that Claim, then Contractor must demand, by registered mail or
certified mail return receipt requested, a meet and confer conference with
District staff regarding those issues. A meet and confer conference with
District staff shall be a condition precedent to Contractor seeking any further
relief, including a mediation as indicated below, in connection with the
District’s rejection. '

24.7.6.4. Meet and Confer Conference. District and Contractor shall schedule
the meet and confer conference as soon as reasonably possible after
Contractor’s written demand for a meet and confer conference, but in no case
later than thirty (30) days after Contractor’s demand.

24.7.6.5. District’s Written Decision. Within ten (10) business days of the meet
and confer conference, the District shall issue a written decision. If the District
fails to timely provide a written statement/decision after the meet and confer
conference, all Claim issues that were part of the meet and confer conference
shall be deemed rejected in their entirety.

24.7.6.5.1. If the District’s decision completely resolves the Claim, then
the Parties shall complete a Change Order, if applicable, for the issues
and/or amounts agreed to.

24.7.6.5.2. If the District rejects the Contractor’s Claim in whole or in
part or does not issue a timely written response, then the parties shall
mediate the remaining issues of the Claim.
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24.7.6.5.3. Contractor’s costs incurred in seeking relief for Claims are not
recoverable from District.

24.7.7. Mediation.

24.7.7.1. At the District’s sole discretion, this mediation may be a multiple-party
mediation with the Architect, the Construction Manager, the Inspector, and/or
other District consultants.

24.7.7.2. The District and Contractor shall mutually agree to a mediator within
ten (10) business days after the disputed portion of the Claim has been
identified in writing. If the parties cannot agree upon a mediator, each party
shall select a mediator and those mediators shall select a qualified neutral third
party to mediate with regard to the disputed portion of the Claim. Each party
shall bear the fees and costs charged by its respective mediator in connection
with the selection of the neutral mediator.

24.7.8. Contractor’s Obligation to File a Government Code Claim. Nothing in this Contract,
including this Claims Resolution Process, waives, modifies or tolls the Contractor’s
obligation to present a timely claim under Government Code section 910, et seq.
Therefore, in addition to complying with this Claims Resolution Process, the Contractor
is required to present claims to the District pursuant to Government Code section 910,
et seq. If after the requirements of this Claims Resolution Process are satisfied, and all
or a portion of the Claim remains unresolved, and if the Government Code claim is
rejected by the District, the Contractor may proceed under the post-mediation
provisions of this Claims Resolution Process.

24.7.9. Post Mediation Provisions

24.7.9.1. Claims of $375,000 or Less: The provisions of Public Contract Code §
20104.4 shall apply. Pursuant to Public Contract Code & 20104.4(a), within
sixty (60) days, but no earlier than thirty (30) days, following the filing of
responsive pleadings, the court shall submit the matter to nonbinding
mediation unless waived by mutual stipulation of both parties. Pursuant to
Public Contract Code § 9204(d)(2)(D), a mediation conducted pursuant to this
Claims Resolution Process shall excuse the obligation under Public Contract
Code § 20104.4(a) to mediate after litigation has been commenced unless
otherwise agreed to by the parties in writing. -

24.7.9.2. Litigation of Claims in Excess of $375,000. If, after a mediation as
indicated above, the Parties have not resolved the Claim, either Party may
commence an action in a court of competent jurisdiction to contest that
decision within ninety (90) days following the conclusion of that mediation or
one (1) year following the accrual of the cause of action, whichever is later. By
mutual agreement, the Parties can agree to instead resolve the Claim through
arbitration.

24.7.10. The District shall be entitled to remedy any false claims, as defined in California
Government Code section 12650 et seq., made to the District by the Contractor or any
Subcontractor under the standards set forth in Government Code section 12650 et seq.
Any Contractor or Subcontractor who submits a false claim shall be liable to the District
for three times the amount of damages that the District sustains because of the false
claim. A Contractor or Subcontractor who submits a false claim shall also be liable to
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25.

24.8.

the District for (a) the costs, including attorney fees, of a civil action brought to recover
any of those penalties or damages, and (b) a civil penalty of up to $11,000 for each false
claim.

Documentation of Resolution.

If a Claim is resolved, the District shall determine if that resolution shall be documented in an Agreement
and Release of Any and All Claims form or other document, as appropriate.

24.9.

Claim Resolution Process — Non-Applicability.

The procedures and provisions in this Claims Resolution section shall not apply to:

24.10.

24.11.

24.9.1. District’s determination of what Work is or will be constructed, or whether the Work
complies with the Contract Documents for purposes of accepting the Work;

24.9.2. District’s rights and obligations as a public entity, such as, but without limitation, the
revocation of pre-qualified or qualified status, barring a contractor from District
contracts, the imposition of penalties or forfeitures prescribed by statute or regulation;
provided, however, that penalties imposed against a public entity by statutes such as
Section 7107 of the Public Contract Code, shall be subject to the mandatory dispute
resolution provisions of this Claims Resolution section and the Contract;

24.9.3. Personal injury, wrongful death or property damage claims;
24.9.4. latent defect or breach of warranty or guarantee to repair;
24.9.5. Stop notices or stop payment notices; or

24.9.6. Any other District rights as set forth herein.

The District’s failure to respond to a Claim from the Contractor within the time periods described
herein or to otherwise meet the time requirements of Public Contract Code section 9204 shall
automatically result in the Claim being deemed rejected in its entirety, with no admission by the
District as to the merits of the Claim.

If District fails timely issue payment for any Claim or portion of a Claim as required pursuant to
these Claim Resolution Procedures, the Contractor is permitted to assess interest indicated in
Public Contract Code section 9204. Notwithstanding this provision, and in accordance with
California Public Contract Code §7107, the District is entitled to withhold up to 150% of disputed
amounts and the District shall not be liable for payment of interest on such disputed amounts
pending final adjudication of such disputes.

LABOR, WAGE & HOUR, APPRENTICE AND RELATED PROVISIONS

25.1.

Compliance Monitoring and Enforcement by the DIR

25.1.1. District hereby provides notice of the requirements described in Labor Code section
1771.1, subdivision (a), which states the following:

“A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, as defined in this chapter, unless currently
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registered and qualified to perform public work pursuant to Section 1725.5. It is not a
violation of this section for an unregistered contractor to submit a bid that is authorized
by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5
of the Public Contract Code, provided the contractor is registered to perform public work
pursuant to Section 1725.5 at the time the contract is awarded.”

25.1.2. Contractor acknowledges that, for purposes of Labor Code section 1725.5, this work is a
public work to which Labor Code section 1771 applies. Contractor shall comply with
Labor Code section 1725.5, including without limitation the registration requirements.
Additionally, all “subcontractors” (as defined by Labor Code section 1722.1) shall comply
with Labor Code section 1725.5 to be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in
the performance of the Agreement. Contractor represents to the District that all
“subcontractors” (as defined by Labor Code section 1722.1) are registered pursuant to
Labor Code section 1725.5.

25.1.3. The Project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations. Contractor shall post job site notices, as prescribed by regulation.
Contractor shall comply with all requirements of Labor Code section 1771.4, except the
requirements that are exempted by the Labor Commissioner for the Project.

25.2. Wage Rates, Travel and Subsistence

25.2.1. Pursuant to the provisions of article 2 (commencing at section 1770), chapter 1, part 7,
division 2, of the Labor Code of California, the general prevailing rate of per diem wages
and the general prevailing rate for holiday and overtime work in the locality in which
this public work is to be performed for each craft, classification, or type of worker
needed to execute this Contract are on file at the District’s principal office and copies
will be made available to any interested party on request. Contractor shall obtain and
post a copy of these wage rates at the job site.

25.2.2. Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least
one and one-half times the above specified rate of per diem wages, unless otherwise
specified. The holidays upon which those rates shall be paid need not be specified by
the District, but shall be all holidays recognized in the applicable collective bargaining
agreement. If the prevailing rate is not based on a collectively bargained rate, the
holidays upon which the prevailing rate shall be paid shall be as provided in Section
6700 of the Government Code.

25.2.3. Contractor shall pay and shall cause to be paid each worker engaged in Work on the
Project not less than the general prevailing rate of per diem wages determined by the
Director of the Department of Industrial Relations (“DIR”) (“Director”), regardless of any
contractual relationship which may be alleged to exist between Contractor or any
Subcontractor and such workers.

25.2.4. If during the period this bid is required to remain open, the Director determines that
there has been a change in any prevailing rate of per diem wages in the locality in which
the Work under the Contract is to be performed, such change shall not alter the wage
rates in the Notice to Bidders or the Contract subsequently awarded.

25.2.5. Pursuant to Labor Code section 1775, Contractor shall, as a penalty to District, forfeit
the statutory amount, (currently not to exceed two hundred dollars (5200) for each
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calendar day, or portion thereof), for each worker paid less than the prevailing rates, as
determined by the District and/or the Director, for the work or craft in which that
worker is employed for any public work done under Contract by Contractor or by any
Subcontractor under it.

25.2.5.1, The amount of the penalty shall not be less than forty dollars (540) for
each calendar day, or portion thereof, unless the failure of Contractor was a
good faith mistake and, if so, the error was promptly and voluntarily corrected
when brought to the attention of Contractor.

25.2.5.2. The amount of the penalty shall not be less than eighty dollars ($80)
for each calendar day or portion thereof, if Contractor has been assessed
penalties within the previous three (3) years for failing to meet Contractor’s
prevailing wage obligations on a separate contract, unless those penalties were
subsequently withdrawn or overturned.

25.2.5.3. The amount of the penalty may not be less than one hundred twenty
dollars ($120) for each calendar day, or portion thereof, if the Labor
Commissioner determines the Contractor willfully violated Labor Code section
1775.

25.2.5.4. The difference between such prevailing wage rates and the amount
paid to each worker for each calendar day or portion thereof for which each
worker was paid less than the prevailing wage rate, shall be paid to each
worker by Contractor.

25.2.6. Any worker employed to perform Work on the Project, which Work is not covered by
- any classification listed in the general prevailing wage rate of per diem wages
determined by the Director, shall be paid not less than the minimum rate of wages
specified therein for the classification which most nearly corresponds to Work to be
performed by him, and such minimum wage rate shall be retroactive to time of initial
employment of such person in such classification.

25.2.7. Pursuant to Labor Code section 1773.1, per diem wages are deemed to include
employer payments for health and welfare, pension, vacation, travel time, subsistence
pay, and apprenticeship or other training programs authorized by section 3093, and
similar purposes.

25.2.8. Contractor shall post at appropriate conspicuous points on the Site of Project, a
schedule showing all determined minimum wage rates and all authorized deductions, if
any, from unpaid wages actually earned. In addition, Contractor shall post a sign-in log
for all workers and visitors to the Site, a list of all subcontractors of any tier on the Site,
and the required Equal Employment Opportunity poster(s).

25.3. Hours of Work

25.3.1. As provided in article 3 (commencing at section 1810), chapter 1, part 7, division 2, of
the Labor Code, eight (8) hours of labor shall constitute a legal days work. The time of
service of any worker employed at any time by Contractor or by any Subcontractor on
any subcontract under this Contract upon the Work or upon any part of the Work
contemplated by this Contract shall be limited and restricted by Contractor to eight (8)
hours per day, and forty (40) hours during any one week, except as hereinafter
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provided. Notwithstanding the provisions hereinabove set forth, Work performed by
employees of Contractor in excess of eight (8) hours per day and forty (40) hours during
any one week, shall be permitted upon this public work upon compensation for all hours
worked in excess of eight (8) hours per day at not less than one and one-half times the

basic rate of pay.

25.3.2. Contractor shall keep and shall cause each Subcontractor to keep an accurate record
showing the name of and actual hours worked each calendar day and each calendar
week by each worker employed by Contractor in connection with the Work or any part
of the Work contemplated by this Contract. The record shall be kept open at all
reasonable hours to the inspection of District and to the Division of Labor Standards

Enforcement of the DIR.

25.3.3. Pursuant to Labor Code section 1813, Contractor shall as a penalty to the District forfeit
the statutory amount (believed by the District to be currently one hundred dollars
($100)) for each worker employed in the execution of this Contract by Contractor or by
any Subcontractor for each calendar day during which such worker is required or
permitted to work more than eight (8) hours in any one calendar day and forty (40)
hours in any one calendar week in violation of the provisions of article 3 (commencing at
section 1810), chapter 1, part 7, division 2, of the Labor Code.

25.3.4. Any Work necessary to be performed after regular working hours, or on Sundays or
other holidays shall be performed without additional expense to the District.

25.4. Payroll Records

25.4.1. Pursuant to the provisions of section 1776 of the Labor Code, notice is hereby given that
Contractor shall prepare and provide to the California Department of Industrial
Relations and shall cause each Subcontractor performing any portion of the Work under
this Contract to prepare and provide to the California Department of Industrial
Relations, accurate and certified payroll record (“CPR(s)”), showing the name, address,
social security number, work classification, straight time, and overtime hours worked
each day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed by the Contractor and/or each
Subcontractor in connection with the Work.

25.4.1.1. In addition to any other requirements under Labor Code section 1770,
et seq., the CPRs enumerated hereunder shall be certified and shall be
provided as required by the California Department of Industrial Relations.

25.4.2. In addition, all CPRs shall be available for inspection at all reasonable hours at the
principal office of Contractor on the following basis:

25.4.2.1. A certified copy of an employee’s CPR shall be made available for
inspection or furnished to the employee or his/her authorized representative
on request.

25.4.2.2. CPRs shall be made available for inspection or furnished upon request
to a representative of District, Division of Labor Standards Enforcement,
Division of Apprenticeship Standards, and/or the Department of Industrial

Relations.
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25.4.2.3. CPRs shall be made available upon request by the public for inspection
or copies thereof made; provided, however, that a request by the public shall
be made through either the District, Division of Apprenticeship Standards, or
the Division of Labor Standards Enforcement. If the requested CPRs have not
been provided pursuant to the provisions herein, the requesting party shall,
prior to being provided the records reimburse the costs of preparation by
Contractor, Subcontractors, and the entity through which the request was
made. The public shall not be given access to the records at the principal office
of Contractor.

25.4.3. The form of certification for the CPRs shall be as follows:

l, (Name-Print), the undersigned, am the (Position
in business) with the authority to act for and on behalf of (Name of
business and/or Contractor), certify under penalty of perjury that the records or copies thereof
submitted and consisting of (Description, number of pages) are the
originals or true, full, and correct copies of the originals which depict the payroll record(s) of
actual disbursements by way of cash, check, or whatever form to the individual or individual
named, and (b) we have complied with the requirements of sections 1771, 1811, and 1815 of
the Labor Code for any work performed by our employees on the Project.

Date: Signature: .

(Section 16401 of Title 8 of the California Code of Regulations)

25.4.4. Each Contractor shall file a certified copy of the CPRs with the entity that requested the
records within ten (10) days after receipt of a written request.

25.4.5. Any copy of records made available for inspection as copies and furnished upon request
to the public or any public agency by District, Division of Apprenticeship Standards, or
Division of Labor Standards Enforcement shall be marked or obliterated in such a
manner as to prevent disclosure of an individual’s name, address, and social security
number. The name and address of Contractor awarded Contract or performing Contract
shall not be marked or obliterated.

25.4.6. Contractor shall inform District of the location of the records enumerated hereunder,
including the street address, city, and county, and shall, within five (5) Business days,
provide a notice of change of location and address.

25.4.7. In the event of noncompliance with the requirements of this section, Contractor shall
have ten (10) days in which to comply subsequent to receipt of written notice specifying
in what respects Contractor must comply with this section. Should noncompliance still
be evident after the ten (10) day period, Contractor shall, as a penalty to District, forfeit
one hundred dollars ($100) for each calendar day, or portion thereof, for each worker,
until strict compliance is effectuated. Upon the request of Division of Apprenticeship
Standards or Division of Labor Standards Enforcement, these penalties shall be withheld
from Tenant Improvement Payment and/or Lease Payments then due.

25.4.8. It shall be the responsibility of Contractor to ensure compliance with the provisions of
Labor Code section 1776.

25.5. Apprentices

25.5.1. Contractor acknowledges and agrees that, if this Contract involves a dollar amount
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25.5.2,

25.5.3.

25.5.4.

25.5.5.

25.5.6.

25.5.7.

25.5.8.

25.5.9.

greater than or a number of working days greater than that specified in Labor Code
section 1777.5, then this Contract is governed by the provisions of Labor Code Section
1777.5. It shall be the responsibility of Contractor to ensure compliance with this Article
and with Labor Code section 1777.5 for all apprenticeship occupations.

Apprentices of any crafts or trades may be employed and, when required by Labor Code
section 1777.5, shall be employed provided they are properly registered in full
compliance with the provisions of the Labor Code.

Every such apprentice shall be paid the standard wage paid to apprentices under the
regulations of the craft or trade at which he/she is employed, and shall be employed
only at the work of the craft or trade to which she/he is registered.

Only apprentices, as defined in section 3077 of the Labor Code, who are in training
under apprenticeship standards and written apprentice agreements under chapter 4
(commencing at section 3070), division 3, of the Labor Code, are eligible to be
employed. The employment and training of each apprentice shall be in accordance with
the provisions of the apprenticeship standards and apprentice agreements under which
he/she is training.

Pursuant to Labor Code section 1777.5, if that section applies to this Contract as
indicated above, Contractor and any Subcontractors employing workers in any
apprenticeable craft or trade in performing any Work under this Contract shall apply to
the applicable joint apprenticeship committee for a certificate approving the Contractor
or Subcontractor under the applicable apprenticeship standards and fixing the ratio of
apprentices to journeymen employed in performing the Work.

Pursuant to Labor Code section 1777.5, if that section applies to this Contract as
indicated above, Contractor and any Subcontractor may be required to make
contributions to the apprenticeship program.

If Contractor or Subcontractor willfully fails to comply with Labor Code section 1777.5,
then, upon a determination of noncompliance by the Administrator of Apprenticeship, it
shall:

25.5.7.1. Be denied the right to bid on any subsequent project for one (1) year
from the date of such determination;

25.5.7.2. Forfeit as a penalty to District the full amount as stated in Labor Code
section 1777.7. Interpretation and enforcement of these provisions shall be in
accordance with the rules and procedures of the California Apprenticeship
Council and under the authority of the Chief of the Division of Apprenticeship
Standards.

Contractor and all Subcontractors shall comply with Labor Code section 1777.6, which
section forbids certain discriminatory practices in the employment of apprentices.

Contractor shall become fully acquainted with the law regarding apprentices prior to
commencement of the Work. Special attention is directed to sections 1777.5,1777.6,
and 1777.7 of the Labor Code, and title 8, California Code of Regulations, section 200 et
seg. Questions may be directed to the State Division of Apprenticeship Standards, 455
Golden Gate Avenue, San Francisco, California 94102.
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25.5.10. Contractor shall ensure compliance with all certification requirements for all workers on
the Project including, without limitation, the requirements for electrician certification in
Labor Code section 108, et seq.

25.6. Non-Discrimination

25.6.1. Contractor herein agrees not to discriminate in its recruiting, hiring, promotion,
demotion, or termination practices on the basis of race, religious creed, national origin,
ancestry, sex, age, or physical handicap in the performance of this Contract and to
comply with the provisions of the California Fair Employment and Housing Act as set
forth in part 2.8 of division 3 of the California Government Code, commencing at section
12900; the Federal Civil Rights Act of 1964, as set forth in Public Law 88-352, and all
amendments thereto; Executive Order 11246, and all administrative rules and
regulations found to be applicable to Contractor and Subcontractor.

25.6.2. Special requirements for Federally Assisted Construction Contracts: During the
performance of this Contract, Contractor agrees to incorporate in all subcontracts the
provisions set forth in Chapter 60-1.4(b) of Title 41 published in Volume 33 No. 104 of
the Federal Register dated May 28, 1968.

25.7. Labor First Aid

Contractor shall maintain emergency first aid treatment for Contractor’s workers on the Project which
complies with the Federal Occupational Safety and Health Act of 1970 (29 U.S.C. § 651 et seq.), the
California Occupational Safety and Health Act of 1973, and all related regulations, including without
limitation sections 330 et seg. of Title 8 of the California Code of Regulations.

25.8. Skilled and Trained Workforce Requirement

25.8.1. Contractor is familiar with the hiring requirements set forth in Education Code section
17407.5, and as a condition of entering into this Facilities Lease, Contractor understands
and agrees that Contractor and its Subcontractors at every tier will use a skilled and
trained workforce, as defined in Education Code section 17407.5, to perform all Work
on the Project that falls within an apprenticeable occupation in the building and
construction trades and which is otherwise subject to Public Contract Code section
2601.

25.8.2. Monthly Workforce Report. The Contractor will provide to the governing board of the
District on a monthly basis while the Project is being performed, a report demonstrating
compliance by Contractor and its Subcontractors at every tier with the skilled work force

”

requirements described in Education Code section 17407.5 (“Workforce Report(s)”).

25.8.2.1. Each monthly Workforce Report shall include all work performed
during the preceding month and must be submitted to the District no later than
thirty (30) days after the end of the preceding montbh. (i.e., the monthly
Workforce Report for activity during March must be submitted no later than
April 30.)

25.8.2.2. No Report or Incomplete Report. If the Contractor fails to provide a
Workforce Report or provides a Workforce Report that is incomplete, the
District shall withhold further payments until Contractor provides a complete
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Workforce Report for that month.

25.8.2.3. Report Without All Levels Met. If the Contractor provides a
Workforce Report that does not demonstrate that each apprenticeable
occupation (as defined in Education Code section 17407.5) has met the
applicable participation level, the District shall withhold further payments until
the Contractor provides a plan to achieve substantial compliance the
requirements of the Workforce Report, with respect to the relevant
apprenticeable occupation, prior to Completion of the Contract.

25.8.3. In the event the required participation level for all work that falls within an
apprenticeable occupation is not reached by the time the work of the out of compliance
apprenticeable occupation is completed, District shall have the right to permanently
retain ten percent (10%) of the price for the out of compliance apprenticeable
occupation’s Work as reflected in the Project’s schedule of values.

25.8.4. At the end of the Project, Contractor must demonstrate that it has met the applicable
participation level for all work that falls within an apprenticeable occupation as defined

in Education Code section 17407.5 and which is otherwise covered under Public
Contract Code section 2601.

26. MISCELLANEOUS

26.1. Assignment of Antitrust Actions

Although this project may not have been formally bid, the following provisions may apply:
26.1.1. Section 7103.5(b) of the Public Contract Code states:

In entering into a public works contract or subcontract to supply goods, services, or materials
pursuant to a public works contract, the Contractor or subcontractor offers and agrees to assign to
the awarding body all rights, title, and interest in and to all causes of action it may have under Section
4 of the Clayton Act (15 U.S.C. § 15) or under the Cartwright Act (Chapter 2 (commending with
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of
goods, made and become effective at the time the awarding body tenders final payment to the
Contractor, without further acknowledgment by the Parties.

26.1.2. Section 4552 of the Government Code states:

In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. § 15) or under the Cartwright Act
(Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions
Code), arising from purchases of goods, materials, or services by the bidder for sale to the purchasing
body pursuant to the bid. Such assignment shall be made and become effective at the time the
purchasing body tenders final payment to the bidder.

26.1.3. Section 4553 of the Government Code states:

If an awarding body or public purchasing body receives, either through judgment or settlement, a
monetary recovery for a cause of action assigned under this chapter, the assignor shall be entitled to
receive reimbursement for actual legal costs incurred and may, upon demand, recover from the
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public body any portion of the recovery, including treble damages, attributable to overcharges that
were paid by the assignor but were not paid by the public body as part of the bid price, less the
expenses incurred in obtaining that portion of the recovery.

26.1.4. Section 4554 of the Government Code states:

Upon demand in writing by the assignor, the assignee shall, within one year from such demand,
reassign the cause of action assigned under this part if the assignor has been or may have been
injured by the violation of law for which the cause of action arose and (a) the assignee has not been
injured thereby, or (b) the assignee declines to file a court action for the cause of action.

26.1.5. Under this Article, “public purchasing body” is District and “bidder” is Contractor.

26.2. Excise Taxes

If, under Federal Excise Tax Law, any transaction hereunder constitutes a sale on which a Federal Excise
Tax is imposed and the sale is exempt from such Federal Excise Tax because it is a sale to a State or Local
Government for its exclusive use, District, upon request, will execute documents necessary to show (1)
that District is a political subdivision of the State for the purposes of such exemption, and (2) that the sale
is for the exclusive use of District. No Federal Excise Tax for such materials shall be included in any
Guaranteed Project Cost.

26.3. Taxes

Guaranteed Project Cost is to include any and all applicable sales taxes or other taxes that may be due in
accordance with section 7051 of the Revenue and Taxation Code; Regulation 1521 of the State Board of
Equalization or any other tax code that may be applicable.

26.4. Shipments

All shipments must be F.O.B. destination to Site or sites, as indicated in the Contract Documents. There
must be no charge for containers, packing, unpacking, drayage, or insurance. The total Guaranteed
Project Cost shall be all inclusive (including sales tax) and no additional costs of any type will be
considered.
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EXHIBIT E
TO
MASTER FACILITIES LEASE

MEMORANDUM OF COMMENCEMENT DATE

[TO BE ENTERED INTO AFTER CONSTRUCTION IS COMPLETE TO
COMMENCE THE LEASE TERM — DO THIS AFTER PROJECT FINAL

COMPLETION]

This MEMORANDUM OF COMMENCEMENT DATE is dated ,20___, andis made by and
between Lathrop Construction Associates Inc. (“Contractor”), as Lessor, and the Alameda Unified School District

(“District”), as Lessee.

1. Contractor and District have previously entered into a Master Facilities Lease dated as of , 2018,
(the “Lease”) for the leasing by Contractor to District of the Project Site and Project in , CA,
referenced in the Lease.

2. District hereby confirms the following:

A. That the Contractor has achieved Final Completion of the all construction of the Project required to
be performed pursuant to the Master Facilities Lease;

B. That District has entered into possession of the Project and now occupies same; and

C. That the term of the Master Facilities Lease commenced on ;20 andwill
expire at 11:59 P.M. on , 20

THIS MEMORANDUM OF COMMENCEMENT DATE IS ACCEPTED AND AGREED on the date indicated below:

Dated: ,2018 Dated: , 2018

Alameda Unified School District Lathrop Construction Associates, Inc., [Contractor]
By: By:

Print Name: Robbie Lyng Print Name: Rick Martellaro

Print Title: Senior Director of Construction Print Title: President

By:

Print Name: Sharig Khan
Print Title:  Chief Business Officer
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EXHIBIT F
TO
MASTER FACILITIES LEASE

PROJECT SCHEDULE
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EXHIBITG
TO
MASTER FACILITIES LEASE

SCHEDULE OF VALUES
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EXHIBITH
TO
MASTER FACILITIES LEASE

TERMS AND CONDITIONS FOR PRELIMINARY SERVICES

1. Scope of Contractor’s Preliminary Services. Contractor, as the District’s development consultant and

authorized representative as contemplated by Business and Professions Code 7040, agrees to perform the
services described herein. Contractor shall perform management and coordination services, plan and
specification constructability reviews, provide value-engineering reviews and recommendations and other
reviews as necessary to verify that the drawings and specifications are clear and reasonably accurate to
minimize the need for changes during the construction phase of the project, including but not limited to the
following (“Preliminary Services”):

1.1. General Services.

1.1.1. Contractor shall attend regular meetings during Project development between the Architect,
the District, District site personnel, and any other applicable consultants of the District as
required to discuss the Project, including budget, scope and schedule.

1.1.2. Contractor shall assist Architect with the making of a written record of all meetings,
conferences, discussions and decisions made between or among the District, Architect and
Contractor.

1.1.3. Contractor shall assist the Architect with making formal presentations to the governing board
of District.

1.1.4. Contractor shall prepare and update the preliminary Project schedule.

1.1.5. Contractor shall prepare and update the components of the Guaranteed Project Cost and shall
be primarily in control of ensuring that the Project can and is constructed for no more than
that amount.

1.1.6. Contractor shall assist District with City land use issues;

1.1.7. Contractor shall assist District with DSA review, input, and timeframe for same;

1.1.8. Contractor shall provide review and comment upon geotechnical / soils investigation and
report;

1.1.9. Contractor shall provide review and comment upon survey of the Project site;

1.1.10. Contractor shall provide review and comment upon any environmental impact report (“EIR")
or other required California Environmental Quality Act (“CEQA”) documents with District’s
CEQA consultant.

1.2. Review of Design Documents.

1.2.1. Contractor shall review Project design and budget with the District and the Architect during

the Schematic Design Phase, the Design Development Phase, at 50% Construction Documents
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Phase, and at 100% Construction Documents Phase to:

1.2.1.1. Contractor shall provide recommendations on site use and improvements, selection
of materials, building systems and equipment and methods of Project delivery;

1.2.1.2. Contractor shall provide recommendations on relative feasibility of construction
methods, availability of materials and labor, time requirements for procurement,
installation and construction of the Project and subparts thereof if requested, and
factors relating to cost including, but not limited to, construction costs of alternate
designs of materials, preliminary budgets and possible economics that could be
achieved through alternate methods or substitutions;

1.2.1.3. Contractor shall provide interim design phase estimates to establish and maintain the
Project budget and scheduled costs; and

1.2.1.4. Contractor shall provide plan review.

1.2.1.5. Value-engineering. Contractor shall prepare a value-engineering report for District

review and approval that:

1.2.1.5.1. Details areas of cost saving (e.g. construction processes/procedures,
specified materials and equipment, and equipment or other aspects of the
design documents that can be modified to reduce costs and/or the time for
achieving final completion of the Project and/or to extend life-cycle and/or
to reduce maintenance/operations costs, without diminution in the quality
of materials/equipment/workmanship, scope or intended purposes of the
Project);

1.2.1.5.2. Provides detailed estimate for proposed value-engineering items;

1.2.1.5.3. Defines methodology or approaches that maximize value; and

1.2.1.5.4.  Identifies design choices that can be more economically delivered.

1.2.1.6. Constructability Review. Contractor shall prepare detailed interdisciplinary
constructability review within thirty (30) days of receipt of the plans from the
District that:
1.2.1.6.1. Ensures construction documents are well coordinated and reviewed for
errors;
1.2.1.6.2. Identifies to the extent known, construction deficiencies and areas of
concern;
1.2.1.6.3. Back-checks design drawings for inclusion of modifications;
1.2.1.6.4. Provides the District with written confirmation that:
1.2.1.6.4.1. Requirements noted in the design documents prepared
for the Project are consistent with and conform to the
District’s Project requirements and design standards; and
1.2.1.6.4.2. Various components have been coordinated and are
consistent with each other so as to minimize conflicts
within or between components of the design documents.
1.2.2. Confirm Modifications to Design Drawings. [f the District accepts Contractor’s comments,
including the value-engineering and/or constructability review comments, Contractor shall
review the design documents to confirm that those comments are properly incorporated into
the final design documents.
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1.3. Budget of Project Costs.

1.3.1. At each stage of plan review indicated above, Contractor shall update and refine the budget
of the Guaranteed Project Cost based on the most recent sent of design documents.
Contractor shall also advise the District and the Architect if it appears that the total
construction costs may exceed the Guaranteed Project Cost established by the District and
shall make recommendations for corrective action. Contractor will further provide input to
the District and Architect relative to value of construction, means and methods for
construction, duration of construction of various building methods and constructability.

1.3.2. In each budget of the Guaranteed Project Cost, Contractor shall include values of scopes of
work subdivided into component parts in sufficient detail to serve as the basis for progress
payments during construction. This budget of the Guaranteed Project Cost shall include, at a
minimum, the following information divided into at least the following categories:

1.3.2.1. Overhead and profit;

1.3.2.2. Supervision;

1.3.2.3. General conditions;

1.3.2.4. Layout & Mobilization (not more than 1%)
1.3.2.5. Submittals, samples, shop drawings (not more than 3%);
1.3.2.6. Bonds and insurance (not more than 2%);
1.3.2.7. Close-out documentation (not less than 3%);
1.3.2.8. Demolition;

1.3.2.9. Installation;

1.3.2.10.Rough-in;

1.3.2.11.Finishes;

1.3.2.12.Testing;

1.3.2.13.Punchlist and acceptance.

Contractor shall indicate its willingness and ability to enter into the Lease Agreements to construct
the Project for at or below that Guaranteed Project Cost, excluding unforeseen conditions or District-
requested changes. This commitment will be a component of the Lease Agreements.

1.4. Construction Schedule and Phasing Plan.

Contractor shall prepare a preconstruction schedule to guide the design team through to bid dates.
That schedule shall show the multiphases and interrelations of design, constructability review, and
estimating. Contractor shall also prepare a full construction schedule for the Project detailing the
phasing and construction activities. Contractor shall further investigate, recommend and prepare a
schedule for the District's purchase of materials and equipment requiring long lead time procurement,
and coordinate the schedule with the early preparation of portions of the Contract Documents by the

Architect.
1.5. Construction Planning and Bidding.

1.5.1. Contractor shall prepare and distribute specifications and drawings provided by District to
facilitate bidding to Contractor’s subcontractors.

1.5.2. Contractor shall review the drawings and specifications to eliminate areas of conflict and
overlapping in the work to be performed by various subcontractors, and with a view to
eliminating change order requests by the Architect or subcontractors.

EXHIBITS to Master Facilities Lease Page 20
Multi-Campus Fencing Otis, Earhart & Bay Farm
AUSD & Lathrop Construction



1.5.3. Contractor shall conduct pre-bid conferences. Contractor shall coordinate with District and
the Architect in responding to subcontractor questions or providing clarification to all
subcontractors.

1.5.4. Contractor shall prepare appropriate subcontractor bid packages.

2. Limited Authority. The duties, responsibilities and limitations of authority of Contractor shall not be
restricted, modified or extended without written agreement between the District and Contractor.

3. District's Responsibilities. The District has and shall continue to provide to Contractor information regarding
requirements for the Project, including information regarding the District's objectives, schedule, constraints

and criteria.

4. Termination

4.1. Termination by Contractor. The services described in this Exhibit may be terminated by Contractor upon
fourteen (14) days written notice to District in the event of an uncured substantial failure of performance
by District, unless the District has acted to commence cure efforts in any case where a reasonable cure
can not be concluded within the fourteen (14) day notice period.

4.2. Termination by District. This Agreement may be terminated at any time without cause by District upon
fourteen (14) days written notice to Contractor. In the event of such a termination by District, the
District shall pay Contractor for all undisputed services performed and expenses incurred per this
Agreement, supported by documentary evidence, including, but not limited to, payroll records, invoices
from third parties retained by Contractor pursuant to this Agreement, and expense reports up until the
date of notice of termination plus any sums due Contractor for Board-approved extra services. In
ascertaining the services actually rendered hereunder up to the date of termination of this Agreement,
consideration shall be given to both completed work and work in process that would best serve the
District if a completed product was presented.

4.3. Ownership of Records. It is mutually agreed that all materials prepared by Contractor under this
Agreement shall become the property of the District and Contractor shall have no property right therein
whatsoever. Contractor hereby assigns to District any copyrights associated with the materials prepared
pursuant to the Agreement. Immediately upon termination and upon written request, the District shall
be entitled to, and Contractor shall deliver to the Contractor, all data, drawings, specifications, reports,
estimates, summaries and such other materials and commissions as may have been prepared or
accumulated to date by the District in performing the Agreement (the “Termination Material”) which is
not Contractor privileged information, as defined by law, or Contractor’s person nel information.

5. Compensation to Contractor
District shall pay for the Contractor’s performance of the preliminary services pursuant to the payment

provisions indicated in Exhibit C to the Facilities Lease.

6. Schedule of Preliminary Services
The Contractor shall perform the Preliminary Services pursuant to the schedule indicated in Exhibit F to the

Facilities Lease.

7. Preliminary Services Only
In the event the scope of services provided under this Facilities Lease includes only preliminary services, with

the Guaranteed Project Cost for construction services to be determined later, it is mutually agreed that District
is under no obligation to amend this agreement to include construction services and at any time may
terminate this Facilities Lease pursuant to section 6.2.
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